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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
THE BISCAYNE, SECTION ONE,
AN ADDITION IN GALVESTON COUNTY, TEXAS

Thus Declaration of Covenants, Conditions and Restnctions (“this Declaration’) 1s made and
executed on the date hereinafter set forth by Coastal Flats, Ltd , a Texas hmited partnership (“Declarant”)

WHEREAS, Declarant 1s the owner of that 534 95 acre tract or parcel of land out of and part of the
Samuel Parr Survey, Abstract No 162, and the Abraham Van Nordstrand Survey, Abstract No 203, in
Galveston County, Texas, and being part of that certain 886 50 acre tract of land conveyed to Thad Clint
Felton by Administrator's Deed, dated March 5, 1996, and recorded under Clerk’s File No GAC9608671
of the Real Property Records of Galveston County, Texas, and being more parhbcularly described in
Exhibit A (the “Land”), subject to a Conservation Easement recorded under Film Code No 016-22-1082
of the Deed Records of Galveston County, Texas, and

WHEREAS, Declarant has caused 83 323 acres of the Land to be subdivided and platted into an
addition to Galveston County, Texas, known and to be known as "THE BISCAYNE, SECTION ONE, an
Addrtion to Galveston County, Texas™ (the “Addition™}, in accordance with the Final Plat of said Addition
prepared by Sidney Bouse, a registered professional Land Surveyor of the State of Texas, and recorded
under Clerk's File No GAC2003024231 of the Plat Records of Galveston County, Texas (the “Plat”),
consisting of eighty-three (83) lots, twenty (20) reserves, two (2) blocks and 83 323 acres, situated in the
A Van Nordstrand Survey, Abstract No 203, Galveston County, Texas, and

WHEREAS, Declarant desires to (a) dedicate the easements for utihbes and drainage shown and
reflected on the Plat, (b} reserve in favor of itself and/or the Association herein established certan
easements on and across the Lots in the Addition, and (c) impose the protective and restnctive covenants
set forth later herein on the Lots in the Addition and on the Common Area of the Addiion

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that Declarant hereby adopts the
Plat of the Addition, dedicates the easements for easements for utilities and drainage shown and
reflected on the Plat, including, withcut imitation, the easements for utiihes and drainage located outside
of the penmeter boundanes of the Addition (but shown and reflected on the Plat), and /mposes on the
Lots in the Addition the basic restnictions set forth on the Plat

For the purpose of enhancing and protecting the value, attractiveness, and desirability of the Lots
in the Addition, and for the purpose of providing for the orderly development, use and enjoyment of the
Lots in the Addition, Declarant hereby declares that all of the Land in the Addibon shal be held, sold and
conveyed subject to the easements, restnictions, covenants and conditions hereinafter set forth, which
shall constitute covenants running with the Land and shall be binding upon all parties having any nght,
title or interest in the Land, or any part thereof, and upon such parbes’ respective herrs, successors, legal
representatives, devisees, lessees and assigns, and shall inure to the benefit of such parties and their
respective herrs, successors, legal representabives, devisees, lessees and assigns

ARTICLE |
DEFINITIONS

Section 1 “Association” shall mean and refer to Biscayne Owners Association, Texas non-profit
corporation, its successors and assigns

Sechon 2 “Owner” shall mean and refer to the record owner, whether one (1) or more persons
or entihes, of a fee simple title to any Lot which 1s part of the Addition, including contract sellers, but
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excluding (a) those hoiding title merely as secunty for the performance of an obligation, or (b) those
holding titie to, or an interest in, the mineral estate only, with no ttle to, or interest in, the surface estate

Section 3 “Lots” shall mean and refer to all of the platted lots shown and reflected upon the
recorded plat or plats of said Addihon, and “Lot” shall mean and refer to any or each of the Lots in the
Addition

Section 4 “Private Streets” means and refers to Biscayne Beach Boulevard, Colby Court, Nick
Lane, Kyndall Comer, Sara Way, Kinsey Dnve, Cameron Cicle Biscayne Beach Road, and 60' Pnvate
Street as shown, reflected and designated “PRIVATE STREET” on the Plat

Section 5 “Member” shall mean and refer to each and every person or entity who holds
membership in the Association, as provided herein

Section 6 “Declarant” shall mean and refer to Coastal Flats, Ltd and s successors and
assigns However, as used in this paragraph, the term “assigns” shall not be construed to mean, refer to
or include any person or entity which shall acquire from Coastal Flats, Ltd , or its successor, one (1) or
more of the Lots n the Addition, whether improved or unimproved, for occupancy or resale, unless
Coastal Flats, Ltd , or its successor, expressly assigns to such assignee all of its nghts and privileges as
“Declarant” under thus Declaration

Section 7 “Addition Common Area” shall mean and refer to and include any real property
{including all improvements now or hereafter placed, erected, constructed, installed or located thereon)
owned by the Association for the common use and enjoyment of the Owners The Addition Common Area
to be owned by the Association shall be ail of the property in the Addihon, gxcluding

(a) The Lots shown and reflected on the recorded plat or plats of the Addmion and
the improvements located therecn,and

{b) The easements for all water, samitary sewer, storm sewer, electric, telephone,
cable television and other utihty ines (and all appurtenances thersto) now or hereafter
lying, installed and mantained within {1} any easements for Pnvate Streets, (1) any utility
or drainage easements reflected on the recorded plat or plats of the Addition, or (m) any
utility or drainage easements herewith or hereafter granted, conveyed or dedicated on or
across any Lots in the Addition or the Addition Common Area, which lines and
appurtenances are owned and maintained, or are to be owned and maintained, by any
public authority or franchised pubhc utiity company

Without imitation of the foregoing, the Addition Commeon Area includes the easements for the Private
Reserves “A” through “T" as designated on the Plat, together with

(a) The pond located along and adjacent to the northerty boundary of the Addition
and designated on the Plat as “Pond”,

{b) The sewage treatment plant located at the northwest corner of the Addiion
and designated on the Plat as “Sewage Treatment Plant”,

(c) The Private Streets,
(&)  The one hundred thirty {130°) foot wide dune protection area located on the

southern boundary of the Addition running east and west, designated on the Plat as “130°
Wide Dune Protection Area”,
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{e) The beach area located to the south of the 130" Wide Dune Protection Area
running east and west, designated on the Plat as “Beach (Accreting)”, and

() All other mprovements now or hereafter constructed, placed, erected or
installed within the easements for the Private Streets, exclusive, however, of any aenal
easements, water, sanitary sewer, elecinc, telephone, cable television and other utility
ines (and all appurtenances thereto) now or hereafter lying, mstalled and maintamned
within the easements for the Private Streets, which lines and appurtenances are owned
and mantained, or are to be owned and mantamed, by any pubiic authonty or franchised
pubkc utiity company

Sechon 8 “Future Development Tract” shall mean and refer to all or any part(s) of that certain
451 627 acre tract or parcel of land out of and part of the Land, in Galveston County, Texas, descnbed in
Extubit B (the “Future Development Tract™)

Section 9 “Supplemental Declaration” shall mean and refer to any supplemental or
supplementary declaration of covenants, conditions and restnctions bnnging additional property within the
scheme of this Declaration and within the Junsdiction of the Association, as provided in Article Il hereof

Section 10 “Mortgage”, “Deed of Trust” or “Trust Deed” shall mean and refer to a piedge of a
security interest in or the creation of a lien upon a Lot (or Lots), together with any improvements thereon,
to secure repayment of a loan made to the Owner(s) of such Lot or Lots (or made to another, but secured
by such Lot or Lots)

Sechon 11 “Mortgagee” shall mean and refer to the beneficiary of, or secured party n, a
Mortgage on a Lot or Lots

ARTICLE N
PROPERTY SUBJECT TO DECLARATION- ADDITIONS THERETO

Section 1 Existing Property The real property which 1s and shall be held, transferred, sold,
conveyed and occupied subject to the terms, covenants, condtions, restnctions, easements and
reservahons contamned in this Declaration 1s THE BISCAYNE, SECTION ONE, an Addition in Galveston
County, Texas, as shown and reflected on the Plat, which property may be sometimes referred to herein
as the “Existing Property” or “The Biscayne, Section One”

Section 2 Additions of Property Declarant, at s sole efection, may bnng within the
scheme of this Declaration and within the junsdiction of the Association all or any part(s) of the Future
Development Tract by executing and filing of record in the office of the County Clerk of Galveston County,
Texas, a Supplemental Declaration descnbing such addiional property and expressly subjecting such
additional property to the scheme of this Declaration and to the junsdichion of the Association, together
with a plat of such addibional property Such Supplemental Declaration may contain complementary and
supplementary provisions, condittons, covenants, restrictions and reservations, and may amend and
modify the provisions, condittons, covenants, restrictions and reservations contained herein as they relate
to or affect such addibonal property, but such Supplemental Declaration shall not in any manner revoke,
modify or add to the covenants estabhished by this Declaration as to the Existing Property After any
additional part or parts of the Future Development Tract are brought within the scheme of this Declaration
and within the junsdiction of the Association pursuant to the provisions of this Section 2, the term
“Addition”, as used herein, shall be deemed to mean, refer to and include The Biscayne, Section One,
together with such additional part(s) of the Future Development Tract as are brought within the scheme of
this Declaration and within the junsdiction of the Association pursuant to this Sectron 2

FINAL Deed Restictions. DOC 3




018-81-1486

Sechon 3 Waiver of Right to Add Property to Addition At any time, the Declarant, i its
sole discretion, may waive and relinquish its nght to brning all or any specfically descnbed part of the
Future Development Tract within the scheme of this Declaration and within the junsdiction of the
Association pursuant to Section 2 above Such waiver or relinguishment shall be effected by Declarant's
executing and fihng for record i the office of the County Clerk of Galveston County, Texas, a wntten
statement stating (in essence) that the Declarant waives and relinguishes its nght to bnng any further part
or parts of the Future Development Tract, or any specifically descnbed part or parts of the Future
Development Tract, within the scheme of this Declaration and within the junsdiction of the Association
Subsequent to the execution and recordation of any such waiver, Declarant shall have no further nght to
bnng any addional part or parts of the Future Development Tract within the scheme of this Declaration
and within the junsdiction of the Association, except, however, If the waiver or relinquishment is only as to
any specffically descnbed part or parts of the Future Development Tract, then Declarant shall have no
nght to thereafter bring such specifically descnbed part or parts of the Future Development Tract within
the scheme of this Declaration and within the junsdiction of the Association, but it shall have the nght to
bring all or any part or parts of the remainder of the Future Development Tract within the scheme of this
Declaration and within the junsdiction of the Association pursuant to the prowisions of Section 2 above

Section 4 Assignment of Rights Reserved to Declarant Declarant (or its successors) shall
have the express nght to assign, by wnitten nstrurent executed by Declarant {or-its successors) and filed
for record in the office of the County Clerk of Galveston County, Texas, all of ts nghts as Declarant under
this Declaration, including, without imitation, the nghts and discretions reserved to Dedlarant in Sections
2 and 3 above of this Article Il

ARTICLE Hll
PROPERTY RIGHTS AND EASEMENTS

Section 1 Owners’ Easements of Enjoyment in Addiion_ Common Area Each and every
Owner of a Lot or Lots shall have a nght and easement of use and enjoyment in and to the Addition
Common Area, subject, however, to the provisions, hmitaions and restrictions contained n this
Declaration or in the Bylaws of the Association and to any reasonable rules and regulations adopted by
the Association, from time to time, relating to the use of the Additon Common Area Such nght and
easement shall be appurtenant to and pass with the title to every Lot, whether or not so stated in any
deed or other instrument of conveyance or encumbrance affecting such Lot

Sechon 2 Platted Utility and Drammage Easements Easements for installabon and
maintenance of utilites and drainage are shown and designated as such on the recorded plat or plats of
the Additon Except as provided below in this Section 3, no Owner shall construct or erect any buillding
or structure of a permanent nature within these easements, nor shall any structure, plantng or other
matenal be placed by an Owner, or permitted by an Owner to remain, in any such easements which may
damage or interfere with the installabon and mamntenance of utilittes or drainage in the easements
Easements for nstallaton and maintenance of underground utihbes and drainage may be crossed with
sidewalks and driveways, provided that (a) there are prior arrangements made for such crossings with the
pubhc authonty or utility company providing services therem, and (b) neither the Declarant, the
Association or any pubhc authonty or utility company using such easements shall be hable for any
damage done by them, or their respective agents, employees, representatives or contractors, to such
sidewalks or dnveways in the course of installing, repainng, maintaming, relocating or removing any utility
or drainage lines or other installations, or any appurtenances thereto, within any of such easements

Section 3 Blanket Utility Easement There is hereby reserved upon each Lot in the Addition
an eight-foot {(8) wide blanket underground ublity easement in favor of any franchised public utility
company for the purpose of instaling and maintaiming utility service to the residence constructed on that
Lot
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Section 4 Blanket Easements An easement over and upon every Lot in the Addition 15
hereby reserved by Declarant in favor of itself and the Association, and their respective representatives,
agents, employees and contractors, to enter in and upon any Lot for the purpose of exercising any nghts
or performmg any obhgations herein granted to or imposed on the Declarant or the Association Further,
Declarant hereby grants the following blanket easements

(a) To all law enforcement, fire protecton and emergency medical service
agencies and personnel, an easement over each Lot in the Addition and the Pnvate
Streets in The Biscayne, Section One for the performance of therr official duties,

(b) To all public authormies and franchised public utlity companies having sewer
or utlity lines or services i the Addition, an easement over the Addition Common Area
for the purpose of accessing, mamtaning, repainng, replacing or operating therr
respective ines (and appurtenances) constructed or installed in any utility or drainage
easements shown on any recorded plat or plats of the Addmon or within the easements
for the Private Streets in The Biscayne, Section One, and

(c) To any publc authonty prowviding trash collection services to the Lots, or to
any private trash collection company prowviding trash collection services to the Estate Lots
pursuant to a contract with the Association, or with the Owners of the Lots themselves,
an easement for ingress and egress purposes over the Private Streets in The Biscayne,
Section One

Section 5 Express Easement of Encroachment The Association, by a majonty vote of each
class of its Members, may grant an Owner an express easement for an madvertent encroachment by
such Owner's mprovements onto the adjacent Additon Common Area, provided that such Owner's
improvements are otherwise constructed in accordance wath thus Declaraton The encroaching
improvements for which an express easement of encroachment 1s granted pursuant to this Section 5 shall
remamn the property of the Owner of such improvements and shall be mantained by the Owner In
accordance with the later provisions of this Declaration

ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Sechion 1 Members Every Owner of a Lot in the Addibon shall be a Member of the
Association Membership in the Association shall be appurtenant to and may not be separated from
ownership of a Lot

Sechon 2 Classes of Members The Association shall have two (2) classes of Members, as
follows

Class A Class “A” Members shall be all Owners, with the exception of Declarant
and any Builder(s) (as that term 1s defined below), and shall be entitled to one (1) vote for
each Lot owned When more than one (1} person holds an interest In a given Lot, all of
such persons shall be Members, and the vote for such Lot shall be exercised as they may
determine among themselves, but iIn no event shali more than one (1) vote be cast with
respect to any Lot cwned by Class “A” Members,

Class B The Class “B” Members shall be the Declarant and any Builder(s) (as that
term 1s defined below), which shall be entitled to three (3) votes for each Lot owned The
Class “B” membership shall cease and be converted to Class “A” membership upon the
happening of either of the following events, whichever shall first occur
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(a} When the total votes outstanding in the Class “A” membership
equal the total votes outstanding in the Class “B” membership, or

(b) January 1, 2024,

provided, however, If after attaining an equalty of the total votes of Class “A” and Class
“B,” as prowvided in Subsection (a) above, the Declarant shall bring addhional property
within the scheme of this Declaration and within the junsdiction of the Association pursuant
to Section 2 of Article 1l hereof, thereby creating addmional Lots in the Addition, the
Declarant and any Builder(s) shall again be Class "B” Members and shall again be entitied
to three (3) votes for each Lot owned untl such Class “B” membership terminates pursuant
to this Section 2

The term “Builder”, as used in this Section 2, shall mean and refer to any person or entity
which, In a single purchase, shall acquire directly from the Declarant at least three (3) for
the purpose of resale (whether with or without improvements)

Section 3 Voting by Class Excepting those instances where voting (or agreement) by class
is specifically required in this Declaration or in the Bylaws of the Association, voting shall be by the
Members of the Association as a whole, and not by class

ARTICLEV
ASSOCIATION ASSESSMENTS

Sechion 1 Lien and Personal Obligation of Assessments Declarant, for each Lot owned by
it in the Addition, hereby covenants, and each Owner of a Lot in the Addition 1s hereby deemed to
covenant by acceptance of a deed to such Lot (whether or not it shall be so expressed in such deed), to
pay to the Association (a) regular annual assessments, (b) special assessments for capital mprovements,
and (c) additional Lot assessments Such assessments shall be estabhished and collected in the manner
heremnafter prowded The regular annual assessments, special assessments for capital improvements,
and additonal Lot assessments, together with interest, costs and reasonable attormey’s fees thereon,
shall be a charge upon the land and a contnuing hen on each Lot against which an assessment 1s made
Each such assessment, together with interest, costs and reasonable attorney's fees thereon, shall also be
the personal obligation of the person or persons who owned the Lot at the time the assessment fell due,
but such personal obligation shall not pass to the successors In title unless expressly assumed by them
Declarant hereby reserves and assigns to the Association, without recourse, a vendor's hien on each Lot
{including all mprovements now or hereafter constructed, erected or developed thereon) to secure the
payment of all assessments levted on such Lot pursuant to this Article V, together with interest, costs and
reasonable attorney's fees thereon

Section 2 Purpose of Regular Annual Assessments The regular annual assessments
levied by the Association shall be used exclusively to promote the health, safety and welfare of the
residents of the Addition and for the performance of the Association’s maintenance obligations hereunder
The regular annual assessments shall be used to pay, and the Association shall acquire and pay for out
of the funds denved from the regular annual assessments, the following

(a) Costs of mantaining and repainng the Addilon Common Area and any and all
mprovements now or hereafter constructed, erected or installed thereon, including,
without imitation, (1) the private streets constructed within the easements for the Private
Streets shown and reflected on the Plat, and (i) the entry constructed or nstalled, or to
be constructed or installed, near the intersection of Biscayne Beach Boulevard with
Texas State Highway 87,
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(b) Costs of mantaming, repainng, and operating the Sewage Treatment Plant,
(¢) Costs of maintaning, repamnng, and operating the Private Streets,

(d) Costs of maintaining, repainng, and operating the Pnvate Reserves,

(e) Costs of maintaining, repairing, and operating the Pond,

() Costs of mantaning, repainng and operatng the Addtion identfication
sign(s), including any highting and landscaping therefor, constructed or installed, or to be
constructed or installed, on the Additon Common Area,

(g} Costs of landscaping, mowing, edging and maintaimng the Addition Common
Area,

(h) Taxes and assessments levied by any taxing authontes on the Addion
Common Area {and any improvements thereon) and the premium cost of maintaining (1)
fire and extended coverage insurance on any insurable improvements on the Addition
Common Area, together with any equipment, fixtures or other personal property of the
Association, and (n) if determined by its Board of Directors to be prudent or necessary for
the protection of the Assocciation and its Members, habidity insurance in favor of the
Association, including premises liability coverage on the Addihion Common Area, all with
such hmits and deductibles as the Board of Directors of the Association shall determine
from time to time,

()] Cost of water, electncoity, hghting and other utiity services for the Addition
Common Area,

() Any expenses which the Association Is required to incur or pay pursuant to
the terms of this Declaraton {or any Supplemental Declaration) or the Association’s
Bylaws, or which shall be necessary or proper in the opinion of the Board of Directors of
the Association, for (1) the admumistration of the affairs of the Association, (1) the
performance of the duties of the Association, or () the enforcement of the provisions of
this Declaration, the Association's Bylaws or any rules and reguiations of the Association,
and

{(k} Any other costs or expenses which is determined by a vote of the Association
Members, from time to time, to be a common expense of the Association

Section 3 Power to Fix Regular Annual Assessments The power and authonty to fix and
levy the regular annual assessments shall rest exciusively with the Board of Directors of the Association,
and when the same are determined and fixed by the Board of Directors, as herein provided, same shall
be final, conclusive and binding upon each Owner, his heirs, legal representatives, successors and
assigns, ncluding contract purchasers

Section 4 Special Assessments for Capital Improvements in addition to the regular annual
assessments authonzed and provided for above, the Asscciation may fix and levy, in any assessment
year, a special assessment applicable to that year only for the purpose of paying the costs of
construction, reconstruction, repair or replacement of any capital improvement on the Addition Common
Area Any such special assessment, before becoming effective and a binding obiigation of the Owners,
must be approved by a two-thirds (2/3rds) vote of each class of Members who are voting, either in person
or by proxy, at a meeting duly called for that purpose
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Sechon 5 Notice_and Quorum for Action Under Section 4 Wntten nobce of any meeting
called for the purpose of taking any achon authonzed under Section 4 above shall be sent to all Members
not less than ten (10} days, nor more than sixty (60) days, tin advance of such meeting Such notice shail
state that the purpose (or one of the purposes) of the meeting is to vote upon a special assessment,
specifying the purpose of the proposed special assessment At the first such meeting called, the
presence of Members, either in person or by proxy, entitled to cast fifty percent (50%) or more of all the
votes of each class shall constitute a quorum If the required quorum 1s not present, another meeting may
be called subject to the same notice requirements, and the required quorum at such second meeting shall
be one-half (1/2) of the required quorum for the first meeting No such second meeting shall be held
more than sixty (60) days after the first called meeting

Section 6 Uniform Rate of Assessment Except as provided i Section 3 above, regular
annual assessments and special assessments for capital improvements (but not the addiional Lot
assessments provided for later herein) must be fixed at a uniform rate for alt Lots in the Addition

Section 7 Collection of Regular Annual Assessments_and_Special Assessments The
regular annual assessment shall be collected by the Assoctation on a monthly, quarter annual, sem:-
annual or annual basis, as determined by the Board of Directors from time to tme Special assessments
for caprtal improvements shall be collected on such basis as shall be determined by the vote of the
membership in approving the estabishment and levy of such special assessments

Section 8 Establishment and Notice of Reqular Annual Assessment At the organizational
or any subsequent meeting of the imhal Board of Directors of the Association, the regular annual
assessment for the first calendar year shall be fixed and established by the Board of Directors, and
written notice thereof (including the basis upon which such regular annual assessment 1s to be collected)
shall be forthwith given to each Owner subject thereto The first such regular annual assessment shall be
adjusted according to the number of months remaining in the annual {calendar year) assessment penod
Thereafter, not less than thirty (30) days prior to the commencement of each calendar-year assessment
penod, the Board of Directors of the Association shall fix and establish the regular annual assessment for
the ensuing assessment year and shall give wntten notice thereof (including the basis upon which such
regular annual assessment i1s to be collected) to every Owner subject to such regular annual assessment
Upon a perseon or entity becoming the Owner of a Lot in the Addition (and upon nobfication of such fact
given to the Board of Directors of the Association), it shali be the duty of the Board of Directors to notify
such new Owner of the regular annual assessment charged upon his Lot {in the same manner as notice
1s given to those Owners owning Lots as of the commencement of any annual assessment penod) The
failure of the Board of Directors to give written notice to any Owner, as herein required, shall not in any
manner exempt or relleve such Owner from his obligation toe pay the regular annual assessment on his
Lot, or exempt tus Lot from the assessment lien provided for heremn, but such Owner shall not be In
default for failure to pay his regular annual assessment (on the due date or dates thereof) untl notice of
such regular annual assessment 1s given to such Owner in the manner herein provided Each Owner
(including Declarant) covenants and agrees to give wntten notice to the Board of Directors of the
Association upon the sale or transfer by such Owner of his Lot, including the name and maihng address
of the Lot purchaser(s) and the date upon which the sale or transfer was or wili be effected

Section 9 Limited Exemption from Regular Annual Assessments Notwithstanding anything
herein to the contrary, Declarant shall not be hable for or cbligated to pay regular annual assessments on
any Lot it owns untl the earler of (a) the expration of twelve (12) months from the date of this
Declaration, or (b) the expiration of thirty {30) days after improvements have been substantally completed
thereon Further, notwithstanding anything herein to the contrary, a Bullder (as that term 1s heremnafter
defined) shall not be liable for or obligated to pay regular annual assessments on any Lot owned by such
Buillder until the earhest of (1) the substanhal completion of improvements thereon, (1) the conveyance by
such Builder of the Lot to anyone other than Declarant, or (1) six (6) months after such Builder intially
acquired record title to the Lot from Declarant For the purposes of this paragraph, the term “Builder”
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shall be construed to mean a person or entity who shali purchase or acquire from Declarant one (1) or
more unimproved Lots for the purpose of construction of improvements thereon for sale to the public

Sechon 10 Date of Commencement of Regular Annual Assessments The regular annual
assessments provided for above in this Article shall commence as to each Lot on the first {1st) day of the
calendar month next following

(a) The conveyance of a Lot by Declarant to an Owner (other than a Builder),

(b) With respect to a Lot owned by Declarant, the earlier of (1) the expiration of
twelve (12) months from the date of this Declaration, or (i) thirty (30) days following the
substantial completion of improvements on the Lot, or

(c) With respect to a Lot conveyed by Declarant to a Builder, the earhest of (1) the
substantial completion improvements thereon, (1) the conveyance by the Builder of such
Lot to anyone other than Declarant, or () six (6) months after the Builder has acquired
record title to such Lot from Declarant

Section 11 Certification of Payment of Assessments Within ten (10} days after the date a
written request for subdivision mformation 1s received from an Owner, an Owner's agent, or a title
Insurance company or Its agent acting on behalf of an Owner, the Association shall deliver to the Owner,
the Owner's agent, or the ttle insurance company or its agent, (a} a current copy of the Declaration
applying to the Addition, (b) a current copy of the Bylaws and rules of the Association, and (c) a resale
certificate that complhes with §207 003(b) of the Texas Property Code A properly executed resale
certificate shall be conclusive and binding upon the Association as of the date thersof The Association
may establish and collect a reasonable charge to assemble, copy and deliver the information required by
§207 003 of the Texas Property Code

Section 12 Effect of Nonpayment of Assessments, Remedigs of Association

{a) Any assessment (of whatever kind or character, whether a regular annual
assessment, special assessment for capital improvements, or additional Lot assessment)
not paid within ten (10) days of the duse date thereof shall be delinquent Any delinquent
assessment shall bear interest from the due date thereof at the rate of eighteen percent
(18%)} per annum All unpaid assessments, together with interest thereon as provided
above, shall constitute a len upon the Lot {together with all improvements thereon) against
which the unpaid assessments were levied by the Association To evidence such lien, the
Association may, but I1s not required to, prepare and file for record in the office of the
County Clerk of Galveston County, Texas, a wntten notice, signed by an officer of the
Association, setting forth the amount of the unpaid assessments, the name of the Lot
Owner, and a descniption of the Lot upon which such assessments are unpaid

{(b) The Association may bnng an action at law against the Lot Owner personally
obligated to pay the same or foreclose the lien upon such Lot in the manner herenafter
provided No Owner may exempt humself or otherwise escape hability for the assessments
herein prowvided by abandoning his Lot or in any other manner Suit to recover a money
Judgment against a defaulting Owner shall be maintainable without foreciosing or waiving
the lien securing the assessments owing by such defaulting Owner

() The assessment llen may be enforced by the Associaton by judicial
proceedings or non-judicial proceedings (pursuant to the provisions of Section 13 below) to
foreclose the lien on the defaulting Owner's Lot (including all improvements thereon) in like
manner as a mortgage (with a power of sale) on real property upon the recording of a
notice of lien, as provided in Subsec {a) above In any such foreclosure, the Owner shall
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be required to pay the costs and expenses of such proceedings, including (in the case of a
non-judicial foreclosure) a trustee's fee equal to five percent (5%) of the gross sales
proceeds, the costs of prepanng and fiing the notice of hen, and all other expenses of
foreclosure, including reasonable attorney’s fees The Assoctation shall have the power to
bid on the Lot at foreclosure sale (whether judicial or non-judicial) and to acquire and hold,
lease, mortgage or convey the same

Section 13 Nonjudicial Foreciosure of Lien To secure and enforce the payment of all
assessments provided for in Article V of this Declaration, together with all interest accrued or accruing
thereon and attorney's fees and other costs reasonably incurred by the Association in collecting the
same, and for the auxiiary and cumulative enforcement of said hien, and in consideration of the sum of
$1 00 to Declarant in hand paid by the Trustee hereinafter named, and for the further consideration of the
uses, purposes and trusts hereinafter set forth, Declarant has granted, sold, and conveyed, and by these
presents does grant, seil, and convey unto Charles W Goehninger, Jr, Trustee, of Jefferson County,
Texas, whose mailing address is 550 Fannin, Suite 700, Beaumnont, Texas 77701, and any substitute or
successor trustee appointed hereunder, each of the Lots i the Addition, to have and to hold the said Lots
unto the said Trustee, and to his substitutes or successors forever Declarant does hereby bind itself, its
successors and assigns, to warrant and forever defend the Lots unto the said Trustee, his substitutes,
successors and assigns forever, against the claim or claims of all persons claiming or to claim the same,
or any part thereof, subject to any supenior liens, for and upon the following trusts, terms, covenants, and
agreements, to-wit

(@) This conveyance, however, 1s made n trust to secure the payment of all
assessments provided for Article V of thus Deciaration (whether now owed or hereafter
ever accruing to the Association) Should Declarant, its successors and assigns, make full
payment of the assessments hereby secured as the same shall become due and payable,
then this conveyance shall become nult and void and of no further force and effect

(b) In the event, however, of default in the payment of any assessment hereby
secured, In accordance with the terms of Article V of this Declaration, it shall thereupon, or
at any time thereafter, be the duty of the Trustee or his successor or substitute, at the
request of the Association (which request 1s hereby conclusively presumed), to enforce this
trust against the Lot against which the assessment 1s due and owing in the manner
provided in §51 002 of the Texas Property Code, as then amended, and, after giving notice
and advertising the sale as provided in said §51 002 (but without any other action than is
required by said §51 002 as then amended) and otherwise complying with that statute, the
Trustee shall sell the Lot (including any improvements thereon) at public sale as provided
in said §51 002 and make due conveyance to the purchaser or purchasers thereof, with
covenants of general warranty binding upon the then Owner of such Lot and such Owner’s
heirs, executors, admimistrators and successors

{c) Out of the money ansing from such sale, the Trustee acting shall first pay all
expenses of advertising said sale and making the conveyance (including a Trustee's fee of
5% of the gross sales proceeds}, and then to the Association the full amount of
assessments owing, fogether with interest thereon and reasonable attorney's fees,
rendering the balance of the sale price, If any, to the Owner of said Lot prior to such sale,
hus heirs or assigns, or to such other person as may be legally entitled thereto The recitals
in the conveyance to the purchaser or purchasers of such Lot shall be fult and conclusive
evidence of the truth of the matters therein stated, and ail prerequisites to said sale shall be
presumed to have been performed, and such sale and conveyance shall be conclusive
against the Owner of such Lot prior to such sale, his herrs, executors, administrators,
successors and assigns
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(d) Its agreed that in the event foreciosure should be commenced by the Trustee,
or his substitute or successor, the Association, as beneficiary hereunder, may at any time
before the sale of the Lot direct the abandonment of the sale and may then institute suit for
the collecton of the assessments, interest and collecton costs then owing to the
Association, and, at the election of the Association, for judicial foreclosure of the
assessment hen [t s further agreed that if the Association should institute suit for collection
and for judicial foreclosure of the assessment lien, the Association may, at any time prior to
the entry of a final judgment in said suit, dismiss the same and require the Trustee, or his
substitute or successor, to sell the Lot against which the assessment 18 then owing in
accordance with the provisions of this Section 13

(&) In case of the absence, resignation, death, inabiity, falure or refusal of the
Trustee herein named or of any substitute trustee appointed hereunder to act, or in the
event that the Association shall deem It desirable to remove without cause the Trustee or
any substitute trustee and appoint another to execute this trust, then in any of such events,
the Association shall have the nght and 1s hereby authonzed and empowered to appoint a
successor and substitute without any formalty other than an appointment and designation
in writing, and this appointment shall vest in him, as substitute or successor trustee, the
estate and title n and to all said Lots, and he shall thereupon hold, possess, and execute all
the nghts, title, powers and duties herein conferred upon the Trustee named herein  The
nght to appoint a successor or substitute trustee shall exist as often and whenever from any
of said causes any trustee, onginal or substitute, cannot or will not act, resigns, or has been
removed without cause

(i The exercise or attempted exercise of the power of sale herein contained shall
not exhaust the power of sale and shall not prevent and subsequent exercise thereof

{g3) The Association, as beneficiary hereunder, if it 1s the highest bidder, shall have
the night to purchase at any sale of a Lot pursuant hereto and to have the amount for which
such Lot 1s sold credited against the indebtedness then owing on such Lot to the
Association

(h) It 1s specially agreed that in the event of a foreclosure under the powers
granted herein, the person in possession of the Lot sold shall thereupon become a tenant
at will of the purchaser or purchasers at the foreclosure sale Should such tenant then
refuse to surrender possession of the Lot upon demand, the purchaser or purchasers shall
be entitled to nstitute and mamntain a statutory action for forcible detainer of said Lot in the
Justice of the peace court for the justice precinct in which the Lot 1s situated The bringing of
an achon for forcible detainer shall not preclude the bnnging of any other action for the
possession of said Lot, and the bringing of one character of action shall not preclude the
other and same may be exercised separately or simultanecusly

Section 14 Subordination of Assessment Lien to Mortgages The assessment lien provided
for in this Articls V shall be and remain subordinate to the lien of any perfected First Mortgage A “First
Mortgage” is defined as (a) a Mortgage which has first and paramount prionty under applicable law, (b) a
Mortgage secuning an “equity loan” pursuant to §50(a)(6) of Article XVI of the Texas Constitution, or (c) a
Mortgage securing a “reverse mortgage” pursuant to §50{a)(7) of Article XVI of the Texas Constitution A
sale or transfer of a Lot shall not affect the assessment lien thereon However, the sale of a Lot pursuant
to the foreclosure of a First Mortgage or any proceeding in leu thereof shall extinguish the assessment
lien as to unpaid charges which accrued prior to such foreclosure sale or transfer in lieu thereof No such
sale or transfer shall reeve such Lot from lability for any assessments thereafter becoming due and
payable or from the lien thereof The holder of any First Mortgage shall be enfitied, upon written request
made to the Assaciation, to wntten notfication from the Asscciation of any default by such hoider’s
martgagor (or grantor under a Deed of Trust or Trust Dead) in any obkgation under this Declaration or the
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Bylaws of the Association which 1s not cured within sixty (60) days from the date upon which such default
occurred Any Mortgagee holding a First Mortgage on a Lot may pay any unpaid assessment payable
with respect to such Lot, and upon such payment such Mortgagee shall have a hien on such Lot for the
amounts paid to the Association of the same rank as the lien of its Mortgage

Section 15 Additional Lot Assessments Separately and apart from the regular annual
assessments and special assessments provided for above in this Article, the Association’s Board of
Directors shall have the nght to make a special assessment against any Lot Owner and his Lot for the
costs incurred by the Association In

{a) Making any reparrs or replacements, or in performing any mantenance which
an Owner, although otherwise obligated to make or perform under this Declaration, fails to
make or perform within thirty (30) days after the Association has given such Owner written
notice specifying the repairs or replacements to be made or maintenance to be performed
by the Owner,

(b} Performing any lawn mowing or lawn maintenance which an Owner, although
otharwise obhgated to perform under this Declaration, fails to perform within five (5) days
after the Association has given such Owner wrtten notice specifying the lawn mowing or
other lawn maintenance to be performed by the Owner, or

(c) Enforcing complance by an Owner with any covenants, limitations,
prohibitions or restrictions contained in this Declaration or the Bylaws of the Association or
any rules or regulations adopted by the Association, where any such non-compliance
continues for more than ten (10) days after the Association has given such Owner written
notice specifying such non-comphance,

plus an administrative charge equal to the greater of (1) twenty-five percent (25%) of the costs incurred by
the Association in perforrming the oblhigations of the non-performing Owner or in enforaing compliance by
the non-complying Owner, or (it) the sum of $25 00

Sechion 16 Levy and Collecton of Additional Lot Assessments Any addtional Lot
assessment pursuant to Section 15 above shall be fixed and levied by the Board of Directors of the
Association, and written notice thereof shall be given to the owner of the Lot against which assessment 1s
made Such notice shall specify the nature and amount of the additional Lot assessment and the date
upon which the same shall be due and payable (which due date shall be not iess than 10 days from the
date of such notice) Collection of any such additional Lot assessment shall be made in the same manner
as the regular annual assessments provided for herein, and a hen therefor shall exist in favor of the
Association upon the Lot (together with the improvements thereon) of the Owner agamnst whom the
assessment i1s made

Section 17 Acceptance of Lot Subsect to Lien Each Owner, by acceptance of a deed to a
Lot, (a) accepts such Lot subject to and encumbered with the assessment hen (with power-of sale) set
forth In this Article V, (b) grants and confirms to the Association a contractual lien upon his Lot (together
with all improvements thereon) to secure all assessments then or thereafter made against such Lot, and
(c) expressly vests in the Association or its agents the nght and power to bring all actions against such
defaulting Owner personally for the collection of such charges as a debt and to enforce the aforesaid lien
by all methods available for foreclosure and enforcement of such lien, including, without hritation, non-
judicial foreclosure pursuant to the provisions of Section 13 above

Section 18 Books and Records Proper books and records shall be kept by the Association
with respect to all assessments made by the Association, and each Owner shall at all reasonable tmes
have access to such books and records The books and records shall he kept in such a manner as to
separately identify the assessments and payments thereof on each Lot in the Additien No payment made
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on any individual assessment account shall be transferred or credited to another account without the
express written consent of the party making such payment

ARTICLEWI
OBLIGATION TO MAINTAIN, REPAIR AND REBUILD

Section 1 Owner's Obligation to Maintain_and Repar Each Owner, at his sole cost and
expense, shall perform such maintenance and make such repairs and replacements to his residence and
all other buildings, structures, installations and improvements (including front and side yard privacy
fences) located upon his Lot, as shall be required to keep his residence and all such other buildings,
structures, installations and improvements n substantially the same condition as at the completion of the
onginal construction thereof, excepting only ordinary wear and tear Addiionally, except where an
obligation for maintenance has been imposed by this Declaration on the Association or {as provided n
Section 3 of Article V1) has been assumed by the Association, each Owner, at his sole cost and expense
shall {a) regularly mow and maintain his yard, including all landscaping thereon (whether planted by the
Declarant, an Association or the Owner), and keep his yard in a neat and attractive condition, and (b)
mamtain in good repair and condition all sidewalks adjacent to his Lot and afl driveways serving his Lot,
aven though such sidewalks and/or driveways may be located partly within the street easement(s) for the
Private Street(s) abutting tus Lot If any Owner faills to perform the mamntenance or make the repairs
required of such Owner hareunder, the Association, after giving such Owner written notice specifying the
required maintenance or repairs, may perform such maintenance or make such repairs If the Owner does
not, within the applicable time perods after notice specified in Section 15 of Article V above, perform the
maintenance or make the repairs or replacements specified in such notice The costs incurred by the
Association in performing such maintenance or making such repairs or replacements (together with the
administrative charge specified in Section 15 of Article V above) shall, at the election of the Board of
Directors of the Association which performed the maintenance or made the repairs or replacements, be
the basis for levying an additional Lot assessment against such Owner and his Lot pursuant to the
provisions of Section 15 of Article V

Section 2 Qwner's Obligation to Rebuild If any res:dance or other structure on any Lot in
the Addition 1s damaged or destroyed by fire or other casualty, it shall be the duty and obligation of the
Owner thereof to reparr, restore or reconstruct such residence or other improvement to substantially the
same condition as before such damage or destruction Architecturai Control Commuttee approval of the
plans and specifications for making such repairs, restoration or reconstruction must be obtained prior to
commencement thereof, as more fully provided later in this Declaration The Owner of such damaged or
destroyed residence or other improvement shall commence such repairs, restoration or reconstruction
within a reasonable period of time after the occurrence of such damage or destruction and thereafter
prosecute the work of repair, restoration or reconstruction of such residence or other improvement with
due diligence and shali complete such repairs, restoration or reconstruction within eighteen (18) months
from the occurrence of such damage or destruction, subject only to delays occasioned by matters beyond
the reasonable control of such Owner

Section 3 Maintenance by Association 1t shall be the duty and obligation of the Association

to

(a) Mamntan and reparr the Additon Common Area and any and all improvements
now or hereafter constructed, erected or installed thereon, including, without lirmitation, 1)
the private streets constructed within the easements for the Private Streets shown and
reflected on the Plat, (n) the Sewer Plant, (i) the Private Reserves, and (iv) the Pond,

(b} Maintain, repair and {as needed) replace the entry at the intersection of Biscayne
Beach Boulevard with Texas State Highway 87,
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{c) Maintan and repair The Biscayne subdivision identification sign(s), including any
hghting and landscaping therefor, constructed or installed, or to be constructed or
installed, on the Additton Common Area,

() Landscape, mow, edge and mamtamn the unpaved portions of the private street
easement for Biscayne Beach Boulevard, and

(e) Perform any other maintenance and/or repairs as shall be determined, from time
to time, by the Association’s Board of Directors

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1 General Authonty of Architectural Control Committee No building, fence, wall,
screening device, patio, patic enclosure, swimming pool, spa, tenris court, driveway, sidewalk or other
improvements (of whatever kind or description) shall be commenced, constructed, erected, placed or
reconstructed on any Lot in the Addition, nor shall any extenor addition to or change or alteration of any
structure or improvement on any Lot in the Addition be commenced or madse, nor shall any extenor
repainting or re-roofing involving any change in the extenor color scheme be commenced or performed,
until two (2) compiete sets of plans and specifications therefor (the "Plans”) have been submitted to and
approved by the Architectural Control Committee (herein called the “Committee”) showing

(a) A topographical map showing existing contour grades and showing the location of all
proposed Improvements Ewsting and fimshed grades shall be shown at lot corners Lot
drainage provisions shall be indicated as well as cut and fill detaiis If any appreciable change in
the lot contours 1s contemplated

(b) Exterior elevations

(c) Exterior matenals and colors

(d) Structural design.

(e) Landscaping plan, including walkways, fences, and walls, elevation changes, watering
systems, ighting, vegetaton and ground cover

i Parking area and driveway plan

{g) Screening, including size, location, and method

{h} Porches and decks
n Docks and bulkheads, if any, on lakefront Lots
) Extenor lliumination, if any, ncluding location and method

(k) Design and matenals for construction of interconnect {including any culvert (size and
type) or related facility) between driveways and any walkway, and the street or roadway

The Plans shali also reflect all dnveways and sidewalks serving the Lot (or required by this Declaration),
even though same may, in par, extend beyond the perimeter boundanes of the Lot Plan approval or
disapproval shall be as provided in Sechon 5 below The Committee may, in its discretion, provide
developmental guidelines for site planning, architecture, fencing and landscaping and if and when such
guidelines are provided, they shall be used as the basis for review and approval (or disapproval) of Plans
Except as otherwise provided for heren, each application made for Committee approval shall be
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accompanied by the fee established by the Committee to defray expenses of the Committea No fee
shail be required for a Lot Owner’s first three (3) applications for architectural control approval

Section 2 Composition of Committee The Committee shall be composed of three (3)
members The imibal members of the Committee shall be Thad Felton, Mark Wheat and Shelly Felton
The Declarant (or its successor) shall have the nght, in its sole discretion, to increase the number of
members of the Committee and to appoint such additional member(s} as may be required to fill the
vacancy or vacancies resulting from the increase in the number of the members theraof, such action to be
taken and effected by Declarant's (or its successor's) exacuting a written instrument reflecting such action
and filing it for record in the office of the County Clerk of Galveston County, Texas The Committee shall
have the power to designate a representative (who may or may not be a member of the Committee) to act
for the Committee, and upon tha designation of such representative by the Committes, such
representative shall have the power and authonty to do any act or make any decision which the
Committee itself could do or make under this Declaration Neither the Committee nor s authorized
representative shall have the nght to demand, charge or receive any fee or other compensation as a
condition to the examination of any Plans submitted hereunder or for granting approval (or disapproval)
thereof

Section 3 Vacancies and Fillng of Vacancies In the event of the death or resignation of
any member of the Committee, the remaining member(s) of the Committee, even though less than a
majority, may appoint a successor to the Committee by written instrument executed by the remaining
member(s) of the Committee and filed for record in the office of the County Clerk of Galveston County,
Texas If all of members of the Committee die or resign, then the Declarant (or its successor) shall have
the authority to appomnt successor members of the Commuttee by wniten instrument executed by the
Declarant (or its successor) and filed for record n the office of the County Clerk of Galveston County,
Texas Howaever, If all members of the Committee die or resign, and the Declarant (or its successor) has
not appointed successor members within ninety (90) days after the death or resignation of the last of the
Committee members, then the Association, through its Board of Directors, shall exercise the authonties
herein granted to the Committee Furthermore, at any time after fifisen (15) years from the date of this
Declaration, the Association, by written agreement executed by a majority of the Owners and filed for
record In the office of the County Clerk of Galveston County, Texas, may (a) change the membership of
the Committee, or (b) withdraw powers and duties from, or restore powers and duties to, the Committee

Section 4 Term of Committee Surrender of Authonty The heremn granted powers and
duties of the Commitiee shall cease and terminate twenty (20) years after the date of this Declaration,
and the approval of the Committee shall not be thereafter required, uniess, prior to the expiration of said
twanty (20) year penod, a majonty of the Owners shall exercise their nght to restore to the Committee its
powers and duties under this Declaration in the manner provided in Section 3 above

Section 5 Manner of Approval Plan approval or disapproval by the Committee, or its
designated representative, as required in this Declaration, shall be in writing and signed by at least one
{1) member of the Committee or by its designated repraesentative (If a representative has been appointed
to act for the Commuttee} If the Commuittee or its designated representative fails to give written approval
or disapprovat withun thirty (30) days after Plans meeting the requirements of Section 1 of this Article VII
have been submitted to it, approval will not be required, and the covenants contained in said Section 1
above shall be deemed to have been fully satisfied However, the approval or disapproval of Plans by the
Committee, or the failure of the Committee to approve or disapprove the Plans within thirty (30) days after
the submission thereof, shall In no way authonze any use or improvement of any Lot in violation of any of
the other covenants contained in this Declaration, except where the Committee had express authonty to
grant a waiver or variance from such covenant Approval of Plans {whether actual or deemed) shall not
be vald or effective for more than one hundred twenty (120) days, and if, within one hundred twenty (120)
days from Plan approval, the consfruction, reconstruction, addition, change or alteration for which Plan
approval was obtained, has not commenced, then the Plans must be resubmitted and approved by the
Committee before any such construction, reconstruction, addition, change or alteration may be
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commenced There shall be no review of any action of the Committee, except by procedures for
injunctive relief when such action 1s patentiy arbitrary and capricious, and under no circumstances shall
the Committee, any member of the Committee, or the representative of the Committee be subject to any
suit by anyone for damages for any actions, or fallures to act, on the part of the Commuttee, any member
of the Committee, or the Committee's representative

Section 6 No_ Liabiity for Plan Approval Neither the Committee, nor any member or
representative thereof, shali be liable to any person or entity under any theory or under any
circumstances in connection with the Commuttee’s approvai (whether actual or deemed) of any Plans
submitted to the Committee for approval, including, without imitation, any habiiity based upon the
soundness of construction or adequacy of plans and specifications, mistake of judgment, negligence or
nonfeasance Neither the Committee, nor any member or representative thereof, shall have any hability to
any person or entity by reason of the construction of bulldings or the making of other iImprovements which
shall depart from or be at vanance with the approved Plans

ARTICLE VIl
LOT USE RESTRICTIONS

Section 1 Single Family Residential Use No Lot in the Addition shall be used for any
purpose except for single family residentiai purposes as used in this Article VIl

Section 2 Permitted Structures No structure shall be erected on any Lot other than one (1)
detached single-family dwelling not to exceed two (2) stories of hving area and such other accessory
buildings as are incidental to singte-family residenhal use and not inconsistent with the other restrnictive
covenants set forth and contained in this Article VIll, if the Plans for such accessory buildings are
submitted to and approved by the Commitiee in the manner provided above herein Notwithstanding the
foregoing limitation, the Committee, in its sole discretion and on a case-by-case basis, may (a) permit a
dwelling of more than two (2) stones of living area Open decking will be permitted above the second
level provided 1t is not more than forty feet (40') above mean sea level and accessed by less than one
hundred fifty square feet {150 sq ft) of enclosed space The open decking shall also be less than forty
percent (40%) of the floor below

Section 3 Construction in_Accordance with Plans Al buidings and other improvements
shall be constructed or made stnctly in accordance with the Plans submitted to and approved by the
Committee or its representative, or in stnict accordance with Plans submitted to the Committee, but for
which no approvai is required by reason of the failure of the Committee or its representative to approve or
disapprove the same within thirty (30) days after the submission thereof, as provided in Section 5 of
Article VIl above

Section 4 Types of Construction, Matenais and Landscape
(a) Every structure, building, or addition thereto shall be affixed to the ground in a permanent
manner

(b All elevated structures shall be built on pilings or other type of elevated foundation
designed so that the foundation will aesthetically conform to the standards set by the
Committee

(c) No angle bracing from pilings to floor strningers will be permitted Elevated structures may
be cross braced agamst the floor joists to prevent racking of structure, and floor joist
stnngers must be of adequate size to carry floor joists without angle bracing from the
pilings to the stringers
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{d) All houses and other structures must be kept In good repair, and painted or stained when
necessary to preserve the attractiveness thereof

(e) The minimum first floor elevation of a house must be at least twelve feet (12} above
surrounding grade and in accordance with the requirements for insurance agamst storms
and as required by the County of Galveston, and any other governmental entity having
Jurisdiction

)] Toillet faciities of all houses shall be installed inside each house, and shall be connected
before use with a central sewage disposal system serving the Additton No other sewage
disposal system will be permitted in the Additon No septic tank or privy shali be
installed, erected or maintained on a Lot. Nothing herein contained to the contrary or
seemingly to the contrary shall prevent the installation and use of sanitary sewer facilities
by a water district or other governmental authonty in the Additon Each Lot Qwner will,
at his or her expense, install a gnnder pump and storage tank manufactured by
Environmental One Corporation or suitable substitute approved by the Committee, and
extend the residence connection line to an outside perimeter of the Lot as specified by
the Declarant or a utility district, as the case may be

(9} All piing must be sunk to a depth of at least ten (10} feet Squars piling must measure at
least twelve (12) inches on each side No round piling may be used

{h} Walls attached to structural or vertical piings below the living area of the house must be
of a breakaway nature and may not be permanently or structurally affixed to the pilings

M All construction must be In compliance with all laws, ordinances, rules, and regulations of
all governmentat and municipal agencies having junisdiction over construction of
Improvements on Lots

Section 5 Use of Common Area Nothing shall be done in the Additon Common Area
which will increase the rate of insurance (whether of fire and casualty insurance or hability insurance),
without the prior approval of the Association’s Board of Directors

Section 6 Prohibited Acts  No Owner shall do, or permit to be done by any members of his
family or his guests or tenants, any act on any Lot or on the Addition Common Area which shall be in
violaton of (a) any applicable ordinance, statute, rule or regulation of any municipal or other
governmental authonty, (b) the provisions of this Declaration, (c) the Bylaws of the Association, or (d) the
rules and regulations of the Association relating to the use of the Additon Common Area, nor shall any
noxious or offensive activity be camed on or anything be done on any Lot or on the Additon Common
Area which may become an annoyance or nuisance to the other Owners or their tenants No “garage
sales”, “sidewalk sales”, “estate sales" or similar activities or events (even though not commercial In
nature) shall be conducted on any Lot or on the Addition Common Area

Section 7 Chimney Screening Iif any metal chimney 1s used in the construction or
remodeling of any residence on any Lot, it shall be encased in brick, stucco or other matenal approved by
the Committee in the same manner as any other extenor building matenats

Section 8 Parking or Storage of Boats, Etc No boats, tralers, campers, buses, motor
homes, recreational vehicles, trucks (except for pickup trucks or vans having a manufacturer's rated
carrying capacity of not more than three-quarter [3/4] ton), or similar vehicles (any of the foregoing being
herein referred to as a “Restrcted Vehicle”) may be parked or stored upon any Lot on a Permanent Basis
(as that term 1s defined below n this Section) except wholly within an enclosed garage or other fully
enclosed accessory bullding approved by the Committee, nor may any Resiricted Vehicle be parked or
allowed to remain on a Permanent Basis on any Prvate Street in the Addibton  No vehicle of any type
(including, but not mited to, 2 Restncted Vehicle or a Commercial Vehicle) shall be parked or left
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unattended on any portion of the Addiion Common Area, whether or not on a Permanent Basis A
“Permanent Basis®, as that term 1s used herein, shall mean any penod or periods In excess of fourteen
(14} consecutive days No commercial trucks, vans, tractor-trailers or trallers (any of the foregoing being
herein referred to as a “Commercial Vehicle”) shall be parked or left unattended on any Lot or in any
Private Street in the Addition, except for the imited time period(s) during which the owner or operator of
the Commercial Vehicle 1s (a) making delivenes to the Declarant, the Association or a Lot Owner (or to
therr respective employees, agents, representatives or contractors), or (b) performing maintenance,
repairs or construction on a Lot or the Additon Common Area for the Declarant, the Association or a Lot
Owner (or for therr respective employees, agents, representatives or contractors) As used In this
Section, the term “commercial trucks, vans, tractor-tralers or trallers™ means any truck or van having a
manufacturer's rated carrying capacity of two (2) tons or more, any truck-tractor, any tractor-trailer or any
trailer that 1s owned, ieased or cperated for commercial purposes and that bears some indicia (whether
by way of a sign, logo, color scheme or distinctive markings) that it 1s owned, leased or operated for
commercial purposes, including any such vehicle that 1s owned, leased to or operated by the Owner of a
Lot in the Addition

Section 9 Limitaton on Driveway Locations No driveway(s) on any Lot shall open onto
Biscayne Beach Boulevard No driveway (s) on Lot Nos 31, 37, 40, 45, 49, 55, 59, 65, 68, 73, 76, and
81 shall open onto Biscayne Beach Road without the pnor approval of the Committee

Section 10 Temporary Structures No structures of a temporary character, mobile home,
manufactured home, tratler, tent, garage or other outbuilding or accessory buiiding shali be used on any
Lot at any time as a residence, either temporarnly or permanently

Section 11 New Construction Only No existing or used dwelling or other structure shail be
moved onto or placed on any Lot in the Addition from another location, and all dwellings and other
structures must be of new construction No modular or mobile homes shall be located on any Lot In the
Additon The term “modular home” shall, for the purposes hereof, mean and refer to a prefabnicated
home which 15 constructed in a number of parts or sections off the Lot and then brought upon the Lot to
be assembled

Section 12 Signs  No sign of any kind shall be displayed to public view on any Lot in the
Addition, except (a) one sign of not more than five feet (5°) square advertising a property for sale, or (b) a
sign used by Declarant, a Builder or a commercial lender to advertise the property dunng the construction
phase or sales penod Further, no fountains or other yard decorations shall be constructed, installed or
ptaced on any Lot without the prior approval of the Committee No permanent rental signs shall be
constructed, installed, or placed on any Lot without the pnor approval of the Committee Permanent
cabin names may be instalied or placed on a Lot with pnior approvat of the Committes

Section 13 Oil_and Mining Operations No gas or ol dnllng, gas or ol development
operations, ol refining or storage, quarrying or mining operations, or like activites of any kind shall be
permitted upon or in any Lot, nor shall any wells, tanks, tunnels, mineral excavations or shafts be
permitted upon any Lot, nor shall any dernck or other structure or machinery designed for use in boring or
driling for gas or oll be erected, maintained or permitted on any Lot

Section 14 Antennas No antenna or other device for the transmission or reception of “ham
radio”, citizen's band or short wave radio signals 1s permitted on any Lot Except as provided below in this
Section, no antenna of any type, including, but not mited to, a dish~type sateliite signal receiver, shall be
erected on any Lot until Plans for the installation and location of such antenna have been submitted to
and approved by the Committee in the same manner as for the construction of a residence and other
improvements on an Lot Without the prior submission to and approval by the Commities of Plans for its
installation and location, a dish-type satellite signal recetver not exceeding twenty-four inches (247} In
diameter may be installed on a dwelling or other structure on an Lot Except as provided in the preceding
sentence of this Section, the Committee, in its absolute discretion and unless precluded by applicable law
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from so doing, shall have the nght to absclutely refuse the approvai of the placement of any such dish-
type receiver on any Lot in the Addifion

Section 15 Livestock, Poultry and Household Pets No ammals, livestock or poultry of any
kind shall be raised, bred or kept on any Lot in the Addition, except that dogs, cats and other household
pets, not to exceed two (2) In number for any residence, may be kept provided (1) they are not kept, bred
or maintained for any commercial or breeding purposes, (i) they do not become a nuisance, and {m) they
are not allowed to roam or wander unattended in the Addition

Sechtion 16 Garbage and Refuse Disposal No Lot shall be used or mantained as a dumping
ground for rubbish, trash, refuse or other waste matenals Trash, garbage and other waste shall be kept
in sanitary closed containers pending collection thereof, and garbage cans and other receptacies shall
{except when placed on a Pnivate Street for regular collection purposes) be hidden or screened from
public view No Lot shalt be used for the open storage of any materials whatsoever, except for matenals
used or to be used In the construction of iImprovements upon an Lot, and then only for so long as such
construction progresses Upon completion of the improvements, any remaining materials, together with all
rubble, rubbish, trash and debns shall be promptly removed from such Lot

Saction 17 Yard Landscaping The front yard, side yards and rear yard of an Lot must be
planted with grass and landscaped in a manner acceptable to the Committee before any dwelling
constructed on the Lot may be occupied as a residence The Committee has adopted, or will adopt,
guidelines and mimimum standards for landscaping, and such guidelines and minimum standards will be
utlhzed by the Committee as the basis for approval (or disapproval) of landscaping plans

Section 18 No Construction on Less Than a Platted Lot No dwelling shall be constructed on
a buitding site consisting of less than one (1) platted Lot No Lot shall be subdmvided {that ss, “spht”) n any
manner Nothing contained herein shall prohibit the construction of a dweling on a building site
conststing of two (2) or more full platted Lots Any such composite bullding site, f same meets the
foregoing requirements, shall be deemed to constitute a “Lot” under the terms and provisions of this
Declaration However, for the purposes of assessments by the Association pursuant to Article VI of this
Declaration, any such composite building site {even though considered a “Lot” for other purposes
hereunder) shall be assessed on the number of onginally platied Lots, or portions thereof, compnsing the
building site, and not as a single Lot

Section 19 Exterior Christmas Lights No extenor Chnstmas hghts or Christmas decorations
shall be erected, placed, installed or displayed on any Lot in the Addition between February 1 and
October 31 of any calendar year Whether extenor lights or decorations constitute “Christmas lights” or
“Chnistmas decorations” shall be determined by the Committee in its sole discretion

Sechion 20 Minimum Set Back Lines No dwelling structure or other accessory bulding,
constructed on any Lot shall be located nearer to the front lot line or nearer to a side lot kne than the
building set back line shown on the recorded plat or plats of the Addition

Section 21 Minimum Square-footage No dwelling shall be permitted on any Lot in which the
iving floor area {inclusive of enclosed utility and storage rooms, but exciusive of garages and open
porches, patios or courtyards) will be less than one thousand eight hundred square feet (1,800 sq ft) for
Lots 1 — 29 and less than one thousand four hundred square feet {1,400 sq ft) for Lots 30 - 83 No
dwelling shall be permitted on any Lot in which the covered deck area will be less than two hundred
square feet (200 sq ft) unless approved by the Committee No dwelling shall be permitted on any Lot In
which the garage or enclosed storage will be less than two hundred fifty square feet (250 sq ft )

Section 22 Fences, Walls, Etc No fence, wall, hedge, structure or other improvements
(including, without lmitation, a swimming pool, tennis court or other recreational faciity) shall be
constructed, erected, placed, altered or permitted in the front building setback lne and no rear yard
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fencing shall be hugher than four feet (4"} No building or structure of any type shall be built, constructed,
erected, placed, altered or permitted to remain on any portion of a Lot designated as “Dune Protection
Area” on the recorded plat or plats of the Addition

Section 23 Mechanical Equipment Screening Meters for utilihes shall be screened from
view from any Public Street in the Addstion  Air conditioning compressors and other external mechanical
equipment must be screened from view from the Private Streets in the Addition in a manner acceptable to
the Committee The use of window units 1s expressly prohibited

Section 24 Conflict Between Ordinances and Restrictions In the event of any conflict
between the restnctions contained in this Articie VIl and any ordinances, laws, rules or regulations of
municipal or other governmental authorities having junsdiction over the Addition or the construction of
mprovements therein, then such ordinances, laws, rules and regulations shall control, except, howaever,
that If the restnctions contaned herein are in any respect more restrictive than such ordinances, laws,
rules or regulations, then the restrictions contained herein shall control

Section 25 Paving The ground area between the piling and directly underneath the iiving
area of the house shall be paved using a mimmum of four (4) inches of three and one-half (3 5) sack
Portland ready-mix concrete

Section 26 Dune Protection Area The Dune Protection Area 1s protected by State and
Federal regulations [t may not be trespassed on or altered in any manner, uniess authorized tn writing,
by the appropnate regulatory agencies Crosswalks shall be permitted provided they are constructed in
accordance with all laws, ordinances, rules and regulations of the Texas Commission on Environmental
Qualty and other governmental agencies having junisdiction over the Dune Protection Area In addition,
no crosswalk shall be constructed until the plans and specifications of same shall have been submitted to
and approved in wnting by the Committee All crosswalks shall be constructed in conformance with one
(1) of three (3) designs to be provided by the Committes upon request

Section 27 Amimals Except as hereinafter provided, no amnimals, livestock, or poultry of any
kind shall be kept, raised or bred on any Lot in the Additon  Not more than two (2) dogs and/or cats may
be kent an a Lot, provided they are kept only for the use and pleasure of the Owner and are not kept,
brad, or maintained for commercial purposes

Section 28 Drainage Structures Drainage structures under pnivate drniveways shall be either
of two (2) types (1) where the drainage ditch 1s of sufficient size to accommodate the culvert as described
herein without causing the driveway to he elevated above the street level, drainage structures shall be
buned underneath the private driveway, and shall have a net drainage opening area of sufficient size to
permit the free flow of water without backwater, and shall be a mimmum of 1-3/4 square fest (18-inch
diameter pipe culvert), (2} where the drainage ditch ts of insufficient size to accommodate the culvert
above descrbed, the drainage structure may be a dip in the private dnveway that wilt allow the free flow
of water over the driveway All culverts shall be constructed of reinforced concrete No metal culverts
shall be permitted

Section 29 Docks Only the Owners of those Lots that front the Lake as shown on the Plat
will be permitied to construct a dock One (1) dock, set on pies at a minimum spacing of three (3) feet,
with open decking not more than four (4) in width, and not more than twenty (20) feet in length shall be
permitted for each Lot fronting the Lake Docks shall be constructed using treated wood only and shall be
left unpainted Notwithstanding anything contained herein to the contrary, a dock may be disapproved by
the Committee No dock shall be constructed untii the plans and specifications for same shall have been
submitted to and approved in wnting by the Committee

Section 30 Pond No boats or other watercraft shall be permanently anchored, moored or
docked in the Pond No motors may be used in the Pond, except for electric powered motors
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Section 31 Excavation of Filing The excavation or the removal of any soil from any Lot is
prohibited except where necessary in conjunction with fandscaping or construction being done on such
Lot No filing matenal which will have the effect of changing the grade leve! of any Lot shall be placed on
such Lot without the pnor approval in wnting of the Committee, the County of Galveston, and any other
governmental agencies having junsdiction thereof

Section 32 Huntthg No hunting or discharge of firearms shall be permitted in, on, or from,
any part of the property
Section 33 Gardens No gardens shall be constructed or maintained on any Lot unless

approved in wnting by the Committee

ARTICLE IX
ENFORCEMENT OF COVENANTS

Section 1 Enforcement In the event of any violation or breach, or attempted violaton or
breach, of any of the terms or provisions of this Declaration, Declarant, either Association or any Owner
shall be authonzed to enforce the terms, covenants and restrictions hereof by any proceedings at law or
in equity against the person(s) viclating or breaching, or attempting to violate or breach, the same,
including actions for prohibitive or mandatory injunctive relief, and it shall not be a prerequisie to the
granting of any such imunctive relief that there be any showing that rreparable damage or harm will result
if such iyunctive relief 1s not granted Additionalty, any person or enfity entitled to enforce the terms,
covenants or restnctions of this Declaration may recover such damages, both actual and punttive, as
such party may show that he or it 1s entiled by reason of any such violation or breach [n any action for
enforcement of the terms, covenants or restrictions hereof, whether for injunctive relief or damages, If the
party prosecuting such achion 1s successful, he or it shall be entitled to recover, in addition to any
damages awarded, reasonable attorney's fees and all costs of court

Section 2 Forbearance Not a Wawver The forbearance of enforcement of any restnction
herein contained for any violation or proposed or attempted violation of any restrichon herein contained
shail not constitute a waiver of the nght of Declarant, the Associations or any Owner to thereafter enforce
such restriction as to any subsequent violation or proposed or attempted violation

Section 3 Time for Enforcement Any achon for enforcement of the restnchons or other
covenants contained herem shall be commenced within one (1) year after such viclation, or attempted
violation, began or first occurred, and not thereafter

ARTICLE X
TERM AND AMENDMENT OF COVENANTS

Sechion 1 Term of Covenants The covenants and restrichons contained in this Declaration
shall be binding for a period of twenty (20} years from the date of this Declaraton Upon the expiration of
such twenty (20) year penod, such covenants and restnctions shall be automatically extended for
successive periods of ten (10) years each

Section 2 Amendment or Termination of Covenants This Declaration may be amended, or
the covenants and restrictions herein contained may be terminated, in whole or in part as foliows

(a) Dunng the initial twenty (20) year penod, any such amendment or termimnation
shall be effected only by a written instrument signed by the Ownaers of not less than eighty
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percent (80%) of the Lots in the Addition and duly recorded in the office of the County
Clerk of Galvesten County, Texas.

(b} At any time after the intial twenty (20) year period, any such amendment or
termination shall be effected only by a written instrument signed by the Owners of not less
than seventy-five percent (75%) of the Lots in the Addition and duly recorded in the office
of the County Clerk of Gaiveston County, Texas

For the purposes of calculating the foregoing respective percentages of Lots in the Addition, there shall
be taken into account not only the Lots in The Biscayne, Section One, but also any additional Lots
brought within the scheme of this Declaration and within the junsdiction of the Association pursuant to the
provisions of Articie Il of this Declaration

ARTICLE Xi
SEVERABILITY
Section 1 Severability In the event that any provision of this Declaration, or any portion

thereof, shall be held to be invalid or unenforceable by judgment or decree of a court of competent
unsdiction, such invalidity or unenforceability shall not affect, invalidate or impair any other provision, or
parts of a provision, hereof, and all remaining provisions, or parts of provisions, shall remain valid and in
full force and effect in accordance herewith

ARTICLE Xii
JOINDER OF LIENHOLDER

Section 1 Joinder of Weills Fargo Bank Texas, N A (“Lienholder™), being the holder of a lien
on the Land and the Future Development Tract, joins with Declarant in the execution of this Declaration
for the purposes of {a) consenting to and adopting the Plat of the Addition, (b) consenting to the grant or
dedication by Declarant of all easements for Private Streets and all easements for utilities and drainage
shown and reflected on the Plat, together with all other easements granted or reserved by Declarant in
this Declaration, (c) subordinating its iien to all of the aforementioned easements and easement rights,
and {d) subordinating its lien {o the restrictions, covenants and conditions imposed by Declarant on the
Addition by this Declaraton However, Lienholder Joins herein solely as a lienholder and only for the
purposes set forth above in this Section, and it does not assume any of the liabilities, duties, covenants,
warranties or obligations of Declarant, nor does it make any warranties, representations or guaranties,
whether express or implied, with respect to any undertaking, covenant, warranty or representation of
Declarant, or Declarant's successors or assigns

IN WITNESS WHEREOF, Declarant and Lienholder have caused this Declaration to be
executed on this_ "1 day of __ Je | _l/‘ , 2003.

DECLARANT Coastal Flats, Ltd , a Texas Limited Partnership

By Biscayne Beach, LLC, a Texas Limited
Liabiity Company, its General Partner

By

President

Thad Relton, “ TN
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Wells Fargo Bank Texas, N A, a national banking
association

By
Name’ Rebecra Arseneiu
Title Viee fresident
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STATE OF TEXAS §

Joh §

COUNTY OF GALVESTOM [arpi s §
This instument was acknowledged before me on the Y day of
Tene , 2003, by Thad Felton, President of Biscayne Beach, LL C, a Texas limited

liability company, general partner of Coastal Flats, Ltd , a Texas limited partnership, on behalf of said limited

partnership
L

Notary Public, State of

STATE OF TEXAS §

§
COUNTY OF GALVESTON Horri o §

This Insjrument was acknowledged before me.on the L1 _dayof D une/
2003, by Vice brpcident of Wells Fargo Bank Texas, National

Association., a national banking association, on behalf of said national banking association

R womic HOEFLER )
* Notary Public, State of Texas & .
; My Commission Expires H
DY NOVEMBER 3, 2004 ry Public, State of Texas
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EXHIBIT A
(Description of Land)

A tract of land situated in the Samuel Parr and the Abraham Van Nordstrand Surveys in
T{Bﬁlveston County, Texas, and being more fully described by metes and bounds as
ollows

TRACT ONE: Being 534 95 acres of land, more or less, situated in the Samuel Parr
Survey, Abstract No. 162 and the Abraham Van Nordstrand Survey, Abstract No 203 in
Galveston County, Texas, and being a part of that certain 1143 acre tract of land
conveyed to E W Boyt by the Texas Guarantee and Trust Company, dated Apnl 30,
1919 and recorded in Volume 315, Page 529 of the Deed Records In the office of the
County Clerk of Galveston County, Texas, and also bemng a part of the Simpton 100
acre tract conveyed to E W Boyt by Helen Simpton, et al, dated May 14, 1919 and
recorded in Volume 315, Page 531 in said County Clerk's office, said 534 95 acres
being all that portion of said tracts lying between State Highway No 87 and the Gulf of
Mexico and being more particularly described by metes and bounds as follows;

BEGINNING at the point of intersection of the West line of said 1143 acre tract with the

Southerly right-of-way line of State Highway No 87 for the Northwest corner of this

tract, said beginning point also being in the East line of the A. J. Johnson, et al, 904-3/4

_ail_cre tract descnbed in Book 48, Page 232 of the Deed Records of Galveston County,
exas,

THENCE North 41° 07’ 10" East, along and with the Southerly nght-of-way line of State
Highway No 87, a distance of 6,313 70 feet to point of curve;

THENCE along and with a curve to the right havmg a radwus of 5,669 58 feet, and
continuing along said nght-of-way line, a distance of 215 12 feet to point for Northeast
corner of this tract in the East line of said 1143 acre tract, same being in the West line of
the Nuckols Tract as descnbed in Volume 305, Page 652 of the Deed Records of
Galveston County, Texas;

THENCE South 29° 45’ 56" East, along and with the East ine of said Boyt tract and the
West line of said Nuckols tract, a distance of 3,681 86 feet to point for the Southeast
corner of this tract in the shoreline of the Gulf of Mexico;

THENCE in a Southwesterly direction, along and with the Shoreline of the Guif of
Mexico and along a curve to the left having a radius of 40,000 feet, a distance of
6,684 71 feet to point for the Southwest corner of this tract in the West line of said Boyt
tract,

THENCE North 29° 24’ West, along and with the West line of said Boyt tract and the
PLACE OF BEGINNING and containing 534.95 acres of land, more or less

Subject to Public’s nght to use easement, under the Texas Open Beaches Act, the
Southerly 25.18 acres of beach.
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EXHIBIT B

{Description of Future Development Tract)

Future Development Tract: Being 451 627 acres, more or less, out of and part of

ract One described in Exhibit A attached hereto, save and except that certain 83 323
acres of land which has been subdivided and platted into an Addition to Galveston
County, Texas, known and to be known as “THE BISCAYNE, SECTION ONE, an
Addition to Galveston County, Texas,” in accordance with the Final Plat of said Addition
prepared by Sidney Bouse, a registered professional Land Surveyor of the State of
Texas, and recorded under Clerk's File No. GAC2003024231 of the Plat Records of
Galveston County, Texas, consisting of eighty-three (83) lots, twenty (20) reserves, two
(2) blocks and 83 323 acres, situated in the A Van Nordstrand Survey, Abstract No
203, Galveston County, Texas
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EXHIBIT C

(Assessment Percentages for Lots)

MaW whee
Po. Box 617

PR K% (HEL

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS OF REAL PROFERTY

Witeay Cnr gl

2003 JUL 10 11:23 AM 2003046626
BEL 71,00

KT8
Mary Ann Daigle ~COUNTY CLERK
BALYVEST DN; TEXAS
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FIRST SUPPLEMENTAL DECLARATION
TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF THE BISCAYNE, SECTION ONE,
FOR
BISCAYNE BEACH WEST ENTRY ROAD AND
THE BISCAYNE, SECTIONS TWO AND THREE,
AN ADDITION IN GALVESTON COUNTY, TEXAS
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FIRST SUPPLEMENTAL DECLARATION
TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF THE BISCAYNE, SECTION ONE,
FOR
BISCAYNE BEACH WEST ENTRY ROAD AND
THE BISCAYNE, SECTIONS TWO AND THREE,
AN ADDITION IN GALVESTON COUNTY, TEXAS

This First Supplemental Declaration of Covenants, Conditions and Restnctions (the Frrst
Supplemental Declaration”) of Biscayne Beach West Entry Road and The Biscayne, Sections Two and
Three, 15 made and executed on the date herenafter set forth by Coastal Flats, Ltd, a Texas limited
partnership (“Declarant”)

WHEREAS, Declarant 1s the owner of that 534 95 acre tract or parcel of land out of and part of the
Samuel Parr Survey, Abstract No 162, and the Abraham Van Nordstrand Survey, Abstract No 203, in
Galveston County, Texas, and being part of that certain 886 50 acre tract of land conveyed to Thad Clint
Felton by Administrator's Deed, dated March 5, 1996, and recorded under Clerk's File No GAC9608671 of
the Real Property Records of Galveston County, Texas, and being more parhcularly descnibed in Exhibit A
(the "Land”), subject to a Conservation Easement recorded under Film Code No 016-22-1082 of the Deed
Records of Galveston County, Texas, and

WHEREAS, by Peclaration of Covenants, Conditions and Restrictions of The Biscayne, Section One,
an Addition in Galveston County, Texas (the “Master Declaration”), filed for record under Clerk's File
Number GAC2003046626 of the Real Property Records of Galveston County, Texas, Declarant caused
83 323 acres land In Galveston County, Texas, to be subdivided into eighty-three (83) lots, twenty (20)
reserves, and two (2) blocks situated in the A Van Nordstrand Survey, Abstract No 203, Galveston County,
Texas, In accordance with the Final Plat of The Biscayne, Section One (the “Section One Plat”) filed for
record on February 4, 2003, and recorded under Clerk's File No GAC2003024231 of the Plat Records of
Galveston County, Texas, reference to the Master Declaration and the Section One Plat being here made
for alf purposes, and

WHEREAS, the Master Declaration and the Section One Plat describe or reflect a 451 627 acre
tract adjacent to The Biscayne, Section One, and referred to in the Master Declaration and on the Section
One Plat as the “Future Development Tract”, and

WHEREAS, the Master Declaration provides, in part, that Declarant, at its sole election, may
bring within the scheme of the Master Declaration, and within the junsdiction of the Biscayne Owners
Association, a Texas non-profit corporation (the “Assoctation”), all or any part of the Future Development
Tract by Declarant's filing for record in the office of the County Clerk of Galveston County, Texas, a
Supplemental Declaration subjecting such additional property to the scheme of the Master Declaration
and to the junisdiction of the Association, together with a plat of such additional property, and

WHEREAS, the Master Declaration further provides, in part, that any such Supplemental
Declaration may contain complementary and supplementary provisions, conditions, covenants,
restnctions and reservations, and may amend and modify the provisions, conditions, covenants,
restrictions and reservations contained in the Master Declaration as they relate to the additional property
to be brought within the scheme of the Master Declaration and within the junsdiction of the Association,
but such Supplemental Declaration may not in any manner revoke, modify or add to the covenants
established by the Master Declaration for The Biscayne, Section One, and
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WHEREAS, the Master Declaration defines the term “Addition” to mean, refer to and include The
Biscayne, Section One, together with such additional part or parts of the Future Development Tract as
shall be brought within the scheme of the Master Declaration and within the junsdiction of the Association
pursuant to the terms and provisions of the Master Declaration, and

WHEREAS, the Declarant now desires to bring into the Additon (as that term 1s defined in the
Master Declaration), and within the jurisdiction of the Associaton and the integrated scheme of
development and ownership provided in and contemplated by the Master Declaration, an additional 86 21
acre tract or parcel of land out of the Future Development Tract, which 86 21 acre tract 1s west of The
Biscayne, Section One, and 1s to be known, platted and subdivided into The Biscayne, Section Two, an
Addition In Galveston County, Texas, said 86 21 acre tract of land being described by metes and bounds
in Exhibit B hereto attached, which exhibit 1s made a part hereof by reference, and

WHEREAS, the Declarant now desires to bring into the Addition (as that term Is defined n the
Master Declaration), and within the junsdiction of the Association and the integrated scheme of
development and ownership provided in and contemplated by the Master Declaration, an additional 3 999
acre tract or parcel of land out of the Future Development Tract, which 3 989 acre tract I1s west of The
Biscayne, Section One, and north of The Biscayne, Sections Two and Three, and 1s known and platted
into a sixty foot (60°) wide private drive from State Highway 87 to The Biscayne, Section Two, known as
“Biscayne Beach West Entry Road”, said 3 999 acre tract of land being described by metes and bounds
in Exhubit C attached hereto, which exhibit 1s made a part hereof by reference, and

WHEREAS, the Declarant now desires to bring into the Addition (as that term is defined In the
Master Declaration), and within the junsdiction of the Association and the integrated scheme of
development and ownership provided in and contemplated by the Master Declaration, an additionai 18 73
acre tract or parcel of land out of the Future Development Tract, which 18 73 acre tract 1s west of The
Biscayne, Section One and north of The Biscayne, Section Two, and 1s to be known, platted and
subdivided into The Biscayne, Section Three, an Addition In Galveston County, Texas, said 18 73 acre
tract of land being described by metes and bounds in Exhibit D hereto attached, which exhibit 1s made a
part hereof by reference

NOW, THEREFORE, Coastal Flats, Ltd, a Texas limited partnership (the "Declarant’), hereby
makes this First Supplementa! Declaration under and in accordance with the provisions of the Master
Declaration

The Declarant, being the owner of the above-described 86 21 acre tract, which is out of and a
part of the 451 627 acre “Future Development Tract” described in the Master Declaration and reflected
upon the Section One Plat, has caused said 86 21 acre tract to be subdivided and platted into an addition
In Galveston County, Texas, known and to be known as The Biscayne, Section Two, an Addtion in
Galveston County, Texas (“The Biscayne, Section Two”), In accordance with the Plat of said The
Biscayne, Section Two, prepared by Coastal Surveying of Texas, and filed for record on September 13,
2005, recorded under Clerk’s File No GAC2005063742 of the Plat Records of Galveston County, Texas,
and, acting under and pursuant to the provisions of the Master Declaration, the Declarant hereby brings
said 86 21 acre tract of land within the scheme of the Master Declaration and within the junsdiction of the
Association, and said The Biscayne, Section Two, shall henceforth constitute a part of the “Addition,” as
defined in the Master Declaraticn

The Declarant, being the owner of the above-described 3 999 acre tract, which i1s out of and a
part of the 451 627 acre "Future Development Tract” described in the Master Declaration and reflected
upon the Section One Plat, has caused said 3 899 acre tract to be platted into an entry road to The
Biscayne, Section Two, In Galveston County, Texas, known and to be known as Biscayne Beach West
Entry Road in Galveston County, Texas, in accordance with the Plat of said Biscayne Beach West Entry
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Road, prepared by Coastal Surveying of Texas, and filed for record on June 3, 2005, recorded under
Clerk’s File No GAC 2005036450 of the Plat Records of Galveston County, Texas, and, actng under and
pursuant to the provisions of the Master Declaration, the Declarant hereby brings said 3 899 acre tract of
land within the scheme of the Master Declaration and within the junsdiction of the Association, and said
Biscayne Beach West Entry Road, shall henceforth constitute a part of the “Addition,” as defined in the
Master Declaration

The Declarant, being the owner of the above-descnbed 18 73 acre tract, which 1s out of and a
part of the 451 627 acre “Future Development Tract” descnbed in the Master Declaration and reflected
upon the Section One Plat, has caused said 18 73 acre tract to be subdivided and platted into an addition
in Galveston County, Texas, known and to be known as The Biscayne, Section Three, an Addiion i
Galveston County, Texas ("The Biscayne, Section Three™, in accordance with the Plat of said The
Biscayne, Section Three, prepared by Coastal Surveying of Texas, and filed for record on December 1,
2005, recorded under Clerk's File No GAC of the Plat Records
of Galveston County, Texas, and, acting under and pursuant to the provisions of the Master Declaration,
the Declarant hereby brings said 18 73 acre tract of land within the scheme of the Master Declaratton and
within the junsdiction of the Association, and said The Brscayne, Section Three, shall henceforth
constitute a part of the “Addition,” as defined in the Master Declaration

A

The Declarant hereby and herewith adopts the Plat of The Biscayne, Section Two (the “Section
Two Plat’}, the Plat of the Biscayne Beach West Entry Road (the “Biscayne Beach West Plat”) and the
Plat of The Biscayne, Section Three (the “Section Three Plat™), and does hereby dedicate the easements
for street, ubity and drainage purposes shown and reflected upon the Section Twe Plat, the Biscayne
Beach West Plat and the Section Three Plat, and does hereby impose upon the Lots in The Biscayne,
Sections Two and Three, and the Biscayne Beach West Entry Road the basic restrnictions and blanket
easements set forth upon the Section Two Plat, the Section Three Plat, and the Biscayne Beach West
Plat

\

As herein and hereby modified and supplemented, all of the provisions, covenants, conditions,
restrictions and reservations set forth and contained in the Master Declaration, together with all of the
blanket easements reserved, granted or created by the Master Declaration, are hereby extended and
made expressly applicable to the (a) 86.21 acre tract herein and hereby subdivided, piatted and declared
as The Biscayne, Section Two, {b) 18 73 acre tract herein and hereby subdivided, platted and declared
as The Biscayne, Section Three, and (c) 3 999 acre tract heren and hereby platted and declared as
Biscayne Beach West Entry Road, and all of such property shall be held, sold and conveyed subject to
the easements, provisions, covenants, conditions, restnctions and reservations set forth 1n the Master
Declaration, as modified and supplemented hereby, and subject to the easements and basic restrictions
set forth and reflected upon the Section Two Plat, the Section Three Plat, and the Biscayne Beach West
Plat All of the aforementoned easements, provisions, covenants, conditions, restnctions and
reservations, as modified and suppiemented hereby, shall constitute covenants runrning with the land and
shall be binding upon all parties having any night, title or interest in said 86 21 acre tract, said 18 73 acre
tract, and/or said 3 999 acre tract, or any part thereof, and upon such parties’ respective heirs,
successors, legal representatives, devisees, lessees and assigns, and shall inure to the benefit of such
parties and their respective heirs, successors, legal representatives, devisees, lessees and assigns
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Section 6 of Article | of the Master Declaration, entitted “Addition Common Area" s hereby
supplemented by the addition of the following language

“Furthermore, without imitation of the foregoing, as to The Biscayne, Sections Two and
Three only, the Addihon Common Area includes the easements for the Reserves “1"
through “3” and “A” through “L" as designated on the Section Two Plat, and the easements
for the Reserves “M” through “U” as designated on the Section Three Plat together with

(a) The Pnvate Streets, including, but not limited to, Biscayne Beach Road, Granite
Lane, Marble Street, Biscayne Beach West, and Biscayne Beach West Entry Road,
and

{b) All other improvements now or hereafter constructed, placed, erected or installed
within the easements for the Private Streets, exclusive, however, of any aernal
easements, water, sanitary sewer, electrc, telephone, cable television and cther
ublity ines {and all appurtenances thereto) now or hereafter lying, installed and
maintained within the easements for the Private Streets, which lines and
appurtenances are owned and maintained, or are to be owned and maintained, by
any public authority or franchised public utility company

Reserve “4" as designated on the Section Two Plat i1s not included in the Addition Common
Area”

Vil

Article Il of the Master Declaration 1s hereby supplemented by the addiion of the following
language

“Section 6 Wastewater Treatment Utlization Fee  Each purchaser of a Lot In
The Biscayne, Section Two or The Biscayne, Section Three from Declarant shall pay to
Bolivar Utility Services, L L C , a Texas limited hability company (“"Bolivar”), or its assignee, a
wastewater treatment utiization fee in the amount of Five Thousand and No/100 Dollars
{$5,000 00) (the “Wastewater Treatment Uthization Fee”) The Wastewater Treatment
Utihization Fee shall be paid at the time of closing directly to Stewart Title Company,
Beaumont / Galveston, Texas, as agent for Bolivar, and said Wastewater Treatment
Utiization Fee shall be disbursed by Stewart Title Company to Bolivar or its assignee at the
time of closing on the sale of such Lot Further, each Owner of a Lot in The Biscayne,
Section Two or The Biscayne, Section Three shall use santtary sewer system services
provided by Bolivar, its successors or assigns, duning the initial term and any renewals of
that certain Agreement for Sanitary Sewer Service, by and between Bolivar, Declarant and
Association, dated September 12, 2005

Section 7 Transfer Fee Each purchaser of a Lot in The Biscayne, Section
Two or The Biscayne, Section Three from any entty other than Declarant shall pay to
Association a transfer fee in the amount of One Hundred and No/100 Dollars ($100 00) (the
“Transfer Fee") The Transfer Fee shall be paid at the time of closing on the sale of such
Lot to Association ”
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VIl

Section 2(b) of Article V of the Master Declaration 1s hereby deleted in its entirety and the foilowing
1 substituted therefore

“(b) Costs of maintaining, repainng, and operating the sewer main at The Biscayne,
Sections One, Two and Three,”

IX

Section 2 Article V of the Master Declaration 1s hereby supplemented by the additton of the following
Subsechon (l)

()] Costs resulting from an annual operational fee in the sum Fourteen Thousand Four
Hundred and No/100 Dollars ($14,400 00) per vear payable by Association to
Bolivar beginming January 1, 2008, and continuing on the same date each year
thereafter so long as the Agreement for Sanitary Sewer Service remains In effect or
until Bolivar's assignment of the Agreement for Sanitary Sewer Service to the
Bolivar Peninsula Special Utility District ”

X

Section 4(e) of Article VIII of the Master Declaration i1s hereby deleted in its entirety and the following
Is substituted therefor

“(&) The mintmum first floor elevation of a house must be In accordance the
requirements for mnsurance agamst storms and as requred by the Federal
Emergency Management Agency (‘FEMA"), the County of Galveston, Texas, and
any other governmental entity having jurisdiction

Xl

Section 4(g) of Article VIl of the Master Declaration is hereby deleted in its entirety and the following
15 substituted therefor

“9) All piing must be sunk to a depth of at least ten (10) feet Square piling under the
house must measure at least ten {10) inches on each side and at least eight (8)
inches on each side under porches and decks No round piling may be used ”

Xl

Article VIIl of the Master Declaration s hereby supplemented by the addition of the following
language

“Section 34 Approval of Buliders No construction of any type or nature shall
commence ch a Lot in the Addition until the person or entity responsible for performing the
construction 1s approved by the Committee

Secthon 35 Dumpsters At all tmes during construction on a Lot in the

Addition, the person or entity performing the construction shall place a metal roil-off box
on the Lot for proper disposal of construction debris ”
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XH

Section 9 of Article Vil of the Master Declaration is hereby deleted in its entirety and the following 1s
substituted therefor

“Section 9 Limitaton on Dnveway Locations Driveway(s) on Lots 45, 48, 57,
58, and 68 in The Biscayne, Section Two shall open onto Biscayne Beach Road and not
Granite Lane, Biscayne Beach West, or the 60’ Pnivate Street Driveway(s) on Lots 81, 82,
94, 85, 126, and 127 in The Biscayne, Section Three shall open onto Marble Street and not
Biscayne Beach West or Granite Lane ”

Xv

Section 16 of Article VIl of the Master Declaration is hereby deleted in its entirety and the following
Is substituted therefor

“Section 16 Garbage and Refuse Disposal No Lot shall be used or maintained
as a dumping ground for rubbish, trash, refuse or other waste matenals Trash, garbage

and other waste shall be kept in sanitary closed containers pending collection thereof, and
garbage cans and other receptacles shall {except when placed on a Prnivate Street for
regular collection purposes) be hidden or screened from public view in an enclosure
approved by the Committee No Lot shall be used for the open storage of any matenals
whatsoever, except for matenals used or to be used n the construction of mprovements
upon a Lot, and then only for so long as such construction progresses Upon completion of
the wnprovements, any remaming matenals, together with all rubble, rubbish, trash and
debns shall be promptly removed from such Lot ”

XV

Section 21 of Article VIII of the Master Declaration 1s hereby deleted in its entirety and the following
Is substituted therefor

“Section 21 Minimum Square-footage No dweliing shali be permitted on any
Lot 1n which the Iving floor area (inclusive of enclosed utility and storage rooms, but
exclusive of garages and open porches, patios or courtyards) will be less than one thousand
eight hundred square feet (1,800 sq ft) for Lots 1 — 34 and less than one thousand four
hundred square feet (1,400 sq ft) for Lots 35-868 and Lots 71-135 No dwelling shall be
permitted on any Lot in which the covered deck area wil! be iess than two hundred (200 ft
sq } unless approved by the Committee No dwelling shall be permitted on any Lot in which
the garage or enclosed storage will be less than two hundred fifty square feet (250 sq ft)”

XVI

Section 22 of Article VIl of the Master Declaration, entitted "Additton Common Area” 1s hereby
supplemented by the addition of the following language

“All fences, walls, hedges, structures or other improvements must be approved by the
Committee pnor to installation *
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Xvi

Section 23 of Article VIl of the Master Declaration, entitted “Addition Common Area” i1s hereby
supplemented by the addition of the following language

“All utility services, including electncal, telephone and cable television service, must be
underground from the house to the point of connection from the utiity No ‘overhead’
utiies are permitted ”

xvii

Section 26 of Article VIl of the Master Declaration 1s hereby deleted in its entirety and the following
1s substituted therefor

“Section 26 Dune Protection Area The Dune Protection Area i1s protected by
State and Federal regulations it may not be trespassed on or altered in any manner,
unless authorized n writing, by the appropriate regulatory agencies Crosswalks shall be
allowed provided they are constructed in accordance with all laws, ordinances, rules and
regulations of Texas General Land Office, the County of Galveston, Texas, and other
governmental agencies having junsdiction over the Dune Protection Area Prior to
constructing a crosswalk, proper permit(s) must be obtained from the Texas General Land
Office, the County of Galveston, Texas, and any other governmental agencies having
Junisdichon over the Dune Protection Area In addition, no crosswalk shall be constructed
untll the plans and specifications of same have been submitted to and approved in wnting
by the Committee All crosswalks shall be constructed in conformance with on (1) of three
(3) designs to be provided by the Committee upon request ”

Xvil

Section 29 of Article Vit of the Master Declaration 1s hereby deleted in its entirety and the following
Is substituted therefor

“Section 29 Docks Only the Owners of those Lots that front the lakes
contained in Reserves 1 — 3 as shown on the Section Two Plat will be permitted to construct
a dock One (1) dock, set on piles at a mmmum spacing of three (3} feet, with open
decking not more than six (6) feet 1n width, and not more than twenty (20) feet in length shail
be permitted for each Lot fronting the lakes Docks shall be constructed using treated wood
only and shall be left unpainted Notwithstanding anything contained herein to the contrary,
a dock may be disapproved by the Committee No dock shall be constructed until the plans
and specifications for same shall have been submitted to and approved in writing by the
Committee *

XX

The modified or supplemental restnctions or hmitations set forth in Paragraph IV of this First
Supplemental Declaraton are and shall be applicable solely and only to the Lots i The Biscayne,
Sections Two and Three, and shall not in anywise be deemed or construed to supplement, amend, or
modify the provisions, covenants, condrtions, restrictions and reservations of the Master Declaration as to
any other Lots in the Addition Further, as modified and supplemented by this First Supplemental
Declaration, all of the provisions, covenants, conditions, restrictons and reservations set forth and
contained in the Master Declaration are hereby and herewith expressly extended and made applicable to
the tots in The Biscayne, Sections Two and Three
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WettsTFargo-Banietexae N A (“Lienholder’), being the holder of a lien on the Land and the

Future Development Tract, joins with Declarant in the execution of this First Supplemental Declaration for
the purposes of (a) consenting to and adopting the Section Two Plat and the Section Three Plat, (b)
consenting to the grant or dedication by Declarant of all street and utility easements shown and reflected
on the Section Two Plat and the Section Three Plat, together with all other easements granted or
reserved by Declarant in this First Supplemental Declaration or in the Master Declaration (insofar as
same are on, across or affect The Biscayne, Section Two or The Biscayne, Section Three), (¢)
subordinating its lens to all of the aforementioned easements and easement rights, and (d} subordinating
its llens to the restrictions, covenants and conditions imposed by Declarant on The Biscayne, Sections
Two and Three, by thus First Supplemental Declaraton or by the Master Declaration (insofar as same
relate to or affect The Biscayne, Sections Two or Three) However, Lienholder joins herein solely as a
lienholder and only for the purposes set forth above in this First Supplemental Declaration, and it does not
assume any of the habilibes, duties, covenants, warranties or obligations of Declarant, nor does it make
any warranties, representations or guaranties, whether express or implied, with respect to any
undertaking, covenant, warranty or representation of Declarant, or Declarant’ s successors or assigns

IN WITNESS WHEREOF _Decglarant and Llenhtlder have caused this First Supplemental

Declaration to be executed on this_22 day of Ucw.m v’ 2005
DECLARANT Coastal Flats, Ltd, a Texas Limited Partnership
By Biscayne Beach, |. L C , a Texas Limited \
YL T 7
Liability Company, its General Partner o \::;%:\AN:: :!, a,é;? \
Byl £ *
ThadWelton EX) )
% . 4]60';_“}“ o
President :,,,’, ", -*3:'31'5??!-" §
'f, o
7, (,’.”’a'““““\\\\\\
LIENHOLDER Amegy Bank, N A
e
AWy
\\\\\\%\: N Hg’g’,
'...oo..... “,

“\\““"“l’””’

W
o
..
T g g
L]

7
U,

-
~29-2001
Ut
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THE STATE OF TEXAS ]
COUNTY OF HARRIS §
This instrument was acknowledged before me on this the 7.?" day of Novembey

2005, by THAD FELTON, President of Biscayne Beach, LLC , a Texas mited habiity company, genera1
partner of Coastal Flats, Ltd a Texas limited partnership, on beha!f of such lirmited partnership

Senee Gl A\ o QL

NOTARY PUBLIC, STATE OFFEXAS —

THE STATE OF TEXAS §
COUNTY OF HARRIS §
This nstrument was acknowledged before me on this the Qquk'day of

, 2005, by i Hieym W™y plants of
Amegy Bank, N A, a national banking corporation, on behalf of said corporation

NOTARY PUBLIC, STA'(E OF TEXAS

AFTER RECORDING RETURN TO
CHARLES W GOEHRINGER, JR
GERMER GERTZ, LLP

550 FANNIN, SUITE 700
BEAUMONT, TEXAS 77701
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EXHIBIT A

EXHIBIT A
{Description of L.and}

A tract of land sttuated in the Samuel Parr and the Abraham Van Nordstrand Surveys in

Galveston County, Texas, and being more fuily gesenbibd by thetes antBoufids g8 s~ -

follows

TRACT ONE Being 534 95 acres of land, more or loss, situated in the Samuel Parr
Survey, Abstract NO, 162 and the Abraham Van Nordstrand Survey, Absiract No 203 in
Galvesion County, Texas, and being a part of that certan 1143 acre tract of land
conveyed to E YW Boyt by the Texas Guarantee and Trust Company, dated Apnl 30,

19189

and recorded In Volume 318, Page 528 of the Deed R s 1n the office of the

County Clerk of Galveston County, Texas, and also baing a part of the Simpton 100
acre tract conveyed 10 E W Boyl by Helen Simpton, et al, dated May 14, 1818 and
recorded n Volume 315, Page 531 m said County Clerk's office, said 534 95 acres
being all that portion of said tracis iying between State Highway No 87 and the Gulf of
Maxco and baing more particularly describad by matas anr hrtinds ag follows,

~ gLGINNING at the pomt of Intaréection of the West ing bT said 1143 acre tract with the
Southerly Aight-of-Way ine of Siate Highway No 87 tor ine MNorthwest cormer of his

tract,

said beginrung point also baing in the East ine of the A J. Johnson, et al, 804-3/4

acre tract descnbed in Book 48, Page 232 of the Deed Records of Gaiveston County,
Texas,

THENCE North 41° 07 10° East, along and with the Southerly nght-of-way ine of State
Highway No 87, @ distanca of 6,313 70 feet to point of curve;

THENCE along and with a curve to the nght having a radius of 5,669 55 feet, and
continuing elong seid nght-of-way line, a distance of 215 12 feet to pont for Northeast
comer of this tract i ihe East line of sawd 1143 acre tract, same being in the West line of
the Nuckols Tract as described in Volume 305, Page 652 of the Deed Records of
Galveston County, Texas;

THENGE South 29" 45’ 56" East, along and with the East hne of said Boyt tract and the

Waest

comer of this tract in the shoreline of the Gulf of MeXIERl . - ... .. .
THENCE in a Southwesterly direction, along and with the Shoreline of the Guif of

line of sa:d Nuckols tract, a distance of 3,681 B6 feet o pomnt for the Southeas!

e AT - A

Togmm e A

Mesxico and aiong & curve fo the left having a radius of 40,000 fest, 2 distance of

6,684
tract]

71 fast ta point for the Southwest comer of this tract n the West hne of said Boyt

THENCE North 28" 24’ Wast, along and with the Wast ine of said Boyt tract and the
PLACE OF BEGINNING and containing 534.85 acres of land, more or less

Subject to Public’s nght to use easement, under the Texas Open Beaches Act, the
Southerly 25 18 acres of beach

FINAL Dwnd

Rasreaons DOC 23

Title Data

P e, - W et

cH_ 170..88.121.130. GV 2003046626.030

e Aede o e e
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EXHIBIT B

PROPERTY DESCRIPTION:

1
Bel 05.210mofhnd.mmam-.outofuusquwa.Mmctuo.lszmihn
Aorol Von Nordstrond Survey, Abstract No, 203 in Gaheston County, Texas and being a of
thot certain WWNWONEIanMG‘M‘dM«WMhHmM
No. 010-93—1971 dmwm&uwbudknwmwnqmmwmw deacribed by
meiss ond o follows;

COMMENCING ot the Northwest comar of said TRACT ONE;

THMENCE North 39 12 minutes 58 seconds East, along the Southerly nthx‘ol-wy fne of
smmgumyNo.a.udlstanuofmuﬁsluttothewmof Troct of o
Conssrvation Eosemesnt ¢ witnesssd in Fim Code No, 018-22--1032 of the Goiveston County Deed
Records;

THENCE North 39 degrees 12 minutes 38 seconds Ecst, continuing along suid right—of—woy fne, o
distance of 61 68 fest to o point ot the Northwemt comaer of o Consarvotion Eosement oo withessed
in Fils Code No 018-22-1082 of the Galveston County Onad Records;

THENCE South 37 degress 22 minutes 35 seconds Eost, 2long o Wasterly line of sold Conwervation
Eossmont, o distonce of 1232.22 fest to on angle peint;

THENCE South 43 degrees 25 minutes 20 seconds Eost, a dislance of 166.99 fesl to a point of
curve:; ! -
m‘:mundummmacmmumhnmomweofaammov minutes 34
seconds, aun arc distonce of 199.96 fael, o rodius of 130.00 fost, and a chord o South O degress
38 minutes 37 saconds West, o distance of 18083 fest to o point of tongency:

THENCE South 44 degress 42 minutes 34 seconds Weat, ¢ distance of 312 74 lest to o point of
curve to the left;

THENCE around @ curve in o counterclockwine direction having o delto on?h of 87 ress 58
minutes 53 seconds, on arc distonce of 107.49 feet, o radivs of 70.00 feet, ond o of South
0 degrees 43 minutes 08 seconds West, o distance of $7.24 fest to o peint of tongency;

THENCE Scuth 43 degrees 16 minutes 19 seconds Eeat, o distance of B2 75 fest to the PLACE OF
BEGINIING;

THENCE South 43 degrees 16 minutes 19 seconds Eosl, o distonce of 257.15 fest to o point of
curve to the teft;

THENCE around © curve in o counterclockwise direction having a_delta o te of 07 degrees 03
minutes 15 ssconds, an orc distonca of 8,68 feel, o rodive of 70.00 f gnd o chord of South 48
degress 48 minutes 83 séconds Eaost, o distance of 3.65 fest to a point;

mmndacumlnom.dhdbnMvmodoRcongholOﬁdogchﬁﬂﬁnutu 18
seconds, on orc distonce of 118.28 feet, o rodive of 1250.00 fael, ond a chord of North 48
degress 51 minules 54 ssconds Eost, o distance of 118.24 feet to a point,

THENCE oround @ curva in 0 counterciockwise dirsction hawing o deito angle of 03 degrees 21
minutes 13 seconds, on arc distonce of B2.34 fest, ¢ rodius of 581,29 feet, and o chord of North
48 degress 53 minutes 57 seconds Eost, o distonce of B2.31 feet to o point;

THENCE around o Surve In g clckwise direction having o dalta angle of 66 degress 49 minutes 59
seconds, on orc distance of 20.16 feel, o rodius of 25.00 fest, and o chord of North 79 degress
38 mimmtes 20 3sconds Eost, o distonce of 27.04 fest to o point,

THENCE oround 9 curve In o counterclockwisa direction having o della angle of 153 ses 27
minutes 15 seconds, an arc distonce of 36157 fest, o rodiuy of 135.00 fesl, ond o chord of North
36 degress 19 minutes 42 seconds East, o distonce of 262.79 fest to a point;

THEMCE around G curve In a clockwise direction having o delta angle of 86 degress 40 minutes 39
unond-.anafcdlllomol29.1010-1.omdhlofzs.mfm.nndaehordo!msmsa
minutes 57 saconds West, o distonce of 27.54 fest to o point;

THEMCE oround @ curve in a counterclockwise direction having o delto of 06 degrees 08
minutes O3 seconds, on orc distonce of 94.35 fest, o rodius of 881.29 feet, ond a chord of North
23 degrees 22 minutes 01 seconds Easl. a distonce of 94.31 fesl Eo G point;

THENCE around 0 curve in a clockwise direction hoving o deflo ongle of 19 degress 57 minules 38
ssconds, on orc disto of 6,07 fest, a rodius of 20.00 fest, and o chord of North 30 degrees 18
minutes 48 seconds Eost, o distonce of 8.93 fest o o point;

THENCE North 40 degress 15 minutes 34 meconds Eost, o distance of 5S0.61 fest to o poini;

THENGE oround 0 ¢urve in o clockwise direction having o delto ongle of 67 degresms 41 minutes 57
ssconds, on ofc distonce of 29.54 feet, a rodius of 25.00 fest, and o chord of North 74 degrees
08 minutes 33 seconda East, o distonce of 27.85 feet to a point,

THENCE oround @ curve in o counterclockwise direction having o delta angls of 155 degrees 17
minutex 37 ssconds, on orc distonce of 38590 feet, o rodius of 135.00 fest, ond o of North
30 degrees 18 minutes 43 seconds Eost, a distonce of 263.75 feet lo a point;

North 41 degress 11 minutes 53 seconds Eost, a distonce of 148.33 feel o a point In the
West line of 0 6O foot Privote Strest in The Biscayne, Section Ona, 0 subdivision of record in Book
20034, Page 3% of the Golveston County Map Records,

EXHIBIT B
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‘ll-éﬁ Soulh 48 degrees 43 minutes 07 seconds Eost. afong the West line of sold Strest, o
distonce of 340.78 feet to a point;

THOWE South 9 degrees 57 minutes 28 seconds Eost, o distonce of 2509 fest to a point

THENCE South 45 degress 51 minules 42 seconds East, o distonce of 60,88 fset to o point for
comer in the South line of Biscoyne Beoch Road;

THENCE Norlh 47 degress 50 minutes 31 seconds Cost, along the South line of scld Rood, o
distonce of 138.48 fas\ to o point for corner ot the Horthwest corner of Reserve N of The Blscoyne,
Section One;

THENCE South 50 degrees 35 minutes 39 seconda Eost, along the West Une of Reserve M. @
dislonce of 523.12 fael to a point for comer at the water's edge of the Gul of Maxico os found
on February 10, 2005;

THENCE dlong the woter's sdge of tha Guif of Mexico, South 34 degrese 37 minutes 24 seconds
West, o distonce of 228581 feet to o point;

THENCE continuing aleng the woler's sdge of lhe Gulf of Mexico, South 28 degress 55 minutes 3
seconds Waest, a distance of 1854.08 fool to the Scuthwsat corner of snid Troct One;

THENCE North 31 dagrees 11 minutes 27 ssconds West, along the West line of ecid Troct One, 4
distance of 134570 fest lo o point;

THENCE North 38 degress 46 inutes 05 seconds Easl, 0 distance of 48.77 lset to o poin;

THENCE oround o curve in o counterciockwise direclion having o deita ongle of 202 rees 12
minvtes 10 seconds, an orc dislance of 47643 feet, a rodius of 135.00 feet, ond © rd of Norlly
56 degrees 47 minutes 03 seconds East, o distance of 25495 feet to a polnt;

THENCE around a curve in o clockwise direction howng a delta angle of 75 degrees 57 minutes 38
seconds, an arc distance of 33.14 feet, 0 radius of 2300 test, and a chord of North & degress 20
minutes 13 seconds West, o distonce of 30.77 fest to o paint;

THENCE orocund o curve in o clockwiss diraction hawng o delto angle of 09 degress 18 minutes 24
seconds, on arc distance of 111.92 fest, o rodwus of 68900 feet, and o chord of Nortk 38 degrees
17 minutea 48 seconds Eost, o distance of 11179 feel to o ponl; ‘

THENCE around o curve in o clockwiss direclion having a deita angle of 73 dagrees 17 minutes 23
seconds, an orc distonce of 34 08 fest, © rodius of 25.00 feet, ond a c¢hord of Norih 77 degrees
3% minutes 42 ssconds Eaat, a distance of 20.84 fest to o point,

THENCE arcund a curve in a counterciockwiss direction hoving o delta angle of 155 degrees ¢3
minutes 02 aeconds, an orc distonce of 368 58 feol, o rodus of 135.00 feel, ond o chord of North
36 degress 21 mihutes 53 seconds East, o distance of 26388 fest to a point;

THENCE cround o curve in o clockwise direction hwmg o delto ongla of B degress 45 minutes 48
secondy, an arc distonce of J0.44 feet, 0 rodius of 2500 feet, ond a chord of Horth 6 degrees 37
minutes 45 seconds West, o distonce of 28.50 feet i a point;

THENCE oround 0 curve In a counterclockwise direcuon hawving o deita angle of 03 degresa 00
minutes 19 seconds, an orc distonce of 55.63 feel, o rodws of 1060.49 feel, ond a chord of North
26 degress 45 minutes 00 seconds East. o drtonce of 55.82 feet to a pomt,

THENCE oround o curve in g clockwise direction hnvin&n dello ongle of O1 degrees 12 minutes 19
asconds, an orc distonce of 71 80 lest, o rodius of 341300 test, ond @ chord of North 25 degrees
&1 minutes OC seconds Eost, o distance of 7180 feel to a point;

THENCE North 83 degrees OZ minuten 38 seconds West, o distance of 69 77 fest 0 g pont.

THENCE around o curve in o cleckwise direcion hoving o dslta ongla of 90 degress 49 minutes 21
seconda, on ore distonce of 126.81 feel, o rodius of BOOO fest, and ¢ chord of North 17 degrees
37 minutes 57 seconds West, o distonce of 11395 fest to o point,

THENCE oround o curve in g olockwise direction having a delta angle of 03 degrees 20 minutes 25
saconds, on orc distance of 207 12 feel, o rodws of 3383.00 fesl, ond o choerd of North 28
degreen 26 minutes 56 seconds Eost, a distance of 207 69 feet to o point;

THENCE around © curvé wn o clockwise direction huving o delta angle of 08 dogrees 31 minutes 44
ssconds, on arc distonce of 228 50 feel, o radius of 153500 f-et, and o chord of North 3%
degrees 23 minuted U1 seconds East, o distance of 278 25 feet lo o pont;

THENCE around o curve in o counterciockwise dirsction having defla angls of 14 degrees 15
minutes 48 seconds, on orc distonce of 348,20 feel, o rodius of 1398.76 feet, ond o chord of
North 32 degroes 30 munutes 39 seconds Eost, o distance of 347.30 foet lo o point;

THENCE around o curve in @ clockwise direcion hoving o delta angle of 17 degrees 35 minutes 08
seconds, on arc distonce of 429 70 test, o rodius of 1400.00 fest, and o chord of North 34
degress 10 minutes 40 seconds East, ¢ distonce of 428.01 feel lo o point:

THENCE oround o curve in g counterclockwisa direction having a dellu ongle of 86 degrees 14
minutes 33 seconds, on arc distonce of 30.10 fest, a radius of 2000 fest, ond o chord of Nor 7
degrees 09 minules 02 seconds Weast, o distonce of 27.34 feel %~ o point:

THENCE North 43 degrees 18 minutes 19 peconds Weet, o distonce of 88.41 fest to a point,

THENCE North 36 degress 55 minules 2§ aseconds East, o distance of 60.89 feet o o point for the
PLACE OF DEGINNING ond contoining B85 210 ocres of lind, more joss,

[ ——
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EXHIBIT C

PROPERTY DESCRIPTION.

Being 3.98% acres of lond, more or lees, out of the Samuel Parr Survey, Abstract No, 182 ond the
Abra Van Nordstrand Survey, Abstract No. 203 in Galveston County, Texas end being @ part of

that certain parcet described ge TRACY ONE In deed to Thad Clint Felton a» recorded in Flim Code

Mo. 010—93~1971 of the Galveston County Deed Records ond being more particularly described by

metes and bounds ae follows;

COMMENCING ot the Northwest corner of eaid TRACT ONE;

THENCE North 39 rees 12 minutes 58 seconds East, ol the Southerly right—of—way Hne of
State Highway No. 87, o distance of 2114.65 foet to the OF BEGINNING;

THENCE North 39 degress 12 minutes 58 seconds Eost, continuing clong suld right—of—-way line, o
distance of 61 68 fesl to a point ot the Horthwest comer of Center Troct of o Conservation
Eqsement op witnessed in Film Code No. 016—22~1082 of the Golveston County Desd Records;

.

THENCE South 37 degress 22 minutes 55 seconda Egst, along o Westerly Fine of suid Conservation
Easement, a distonce of 1252.22 feet to an angle polnt;

THENCE South 43 degrees 25 rnutes 20 seconds Eust, o distonce of 186.99 feet to o point of
curve;

THENCE around o curve In a clockwise directlon having o dalta angle of B8 degress 07 minutds 54
seconds, an arc distance of 199.98 feet, 0 radius of 130.00 feel, and o chord of South O dagrecs
38 minutes 37 seconds West, o distonce of 180.83 fest to o point of tongency; Y e

THENCE South 44 degreea 42 minutes 34 seconds West, 0 distonce of 312,74 fest to o point of
curve to the left; -,

THENCE around o cuive In a counterclockwine direction having a deita angle of 87 degress 58
minutes 53 seconds, on arc dietance of 107.40 fest, o radius of 70.00 test, and o chord of South
0 degreas 43 minutes 08 seconds West, o distonce of 97.24 fest lo a point of tongency:

THENCE South 43 degrees 18 minutes 19 seconds East, o distance of 862.75 feet to a point in the
Southerly line of a propossd Blecayne 2 Subdivision;

THENCE South 36 degrees 33 minutes 21 meconds West, o distance of 60.89 fest to o point;
THENCE North 43 degrees 16 minutes 19 ssconds West, a distonce of B73 12 fest to a point;
THENCE around o curve In a clockwlise direction having o delta angls of B7 58 minutes 53
seconds, an orc distonce of 199.82 feet, a rodlus of 130.00 feet, ond o of North G degress
43 rminutes 08 weconds Eost, o distance of 18058 fest o a point:

THENCE North 44 degrees 42 minutes 34 meconds East, o distance of 312.74 feet to o point
THENCE cround a curve in a counterclockwine direction having a daito of 88 de 07
minutes 54 seconds, an arc distonce of 107,87 fest, o radlus of 70.00 feet, and o chord of North
0 degress 38 minutes 37 seconds Eost, o distance of 97 37 feet to o point;

THENCE North 43 degrees 25 minutes 20 seconds West, o distance of 170.16 fest to a point;

THENCE North 37 rees 22 minutes 55 seconds Wesi, o distonce of 124°.09 feet to o point for
the PLACE OF ond contolning 3.999 acres of land, rmore or Jews.
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EXHIBITD

PROPERTY DESSCRIFTION: -

Beng 1873 ocres of iond, more or less, out of the Samuel Porr Survey, Abstract No 162 and the
Abraham Van Nordstrand Survey, Absiract No 203 wn Golveston County, Texos and being ¢ port of
that certoin parcel described o3 TRACT ONE wn deed to Coostol Fiats, Lid oa recorded n Clerk's File
No 2003046625 of the Gaiveston County Deed Records ond being more portculory described by
metes and bounds as foilows, !

BLOCK 1

at @ pont bemng in the Egst ne of Bscayne Seach West (60 fest wide) ond the West
lire of Center Troct of a Conservation Easement os witnessed i Film Code No 016—-22-1082 of
the Galveston County Deed Records,
THENCE North #41°11°53" Eost, o distonce of 906 35 feet to the West line of The Biscoyne, Seetion 1,
Pigt Record 2003A Mop No 3%,

South 4Z'48'07" Eost, along the West line of sad Biscoyne, Section 1, o distance of 20000
fest to the South line of sod Biscoyne, Section One and the North ne of Reserve 1 out of The
Evscoyne, Section Two, Plot Record 2005A, Mop Mo 157,

THENCE South 41711°537 West, olong the North ine of scrd Reserve 1. a dstance of 135 feet,
THENCE around a curve ond glong the North ine of sd Reserve 1, hanng ¢ deita angle of
§%5'17'37", on arc distonce of 36590 feet, o rodius of 13500 leet, ond o chord of South
MF18'43" West, o distonce of 20375 feet, ! -
THENCE oround o curve™und plong the North hine of 30l Reserve 1, howng a delta angle of
&T41'S57", an orc distance of 2954 feet, a rodius of 2500 lest, and a chord of South 74°06°33"
West, o distance of 27 85 fest,

THENCE South 40°15'34° West, clong the North hng of sad Reserve 1, g distance of S0 61 feet,
THENCE around 0 curve and along the North iine of sord Reserve 1, having a delta ongle of
19°57°36", an aorc distonce of 597 feet, o rodws of 2000 fect. and a chord of South 30r16'487
West, o distance of 693 feet,

ground @ curve and along the North line of said Reserve 1, having a delto ongls of
08'08°03", on Orc diwtance of 94 35 fest, o radius of 88120 fast, ond g chord of Seulth 2322'01°
West, o distonce of 94 31 fest,

oround 0 curve ond along the North hne of said Reserve 1, heving o dsita angle of
56°49'53", an arc distance of 29 16 fest, o radius of 2500 fest, and a chord of South 06°58'S7"
East, o distonce of 27 54 feet,

THENCE oround 0 curve and along the North hne of said Reserve 1, having o delta ongle of
15327'15", on arc distonce of 361 57 feet, a radws of 13500 feet, and o chord of South
36°19°42° Wesl, a distance of 26273 fest,

ground o curve ond olong the North hne of saxd Reserve 1, having o delta angle of
66°49'58", an orc distance of 28 16 feet, a rodws of 2500 fesl, and o chord of South 79'38'207
West, o distonce of 27 34 feet,

around 0 curve ond glong the North line of said Reserve 1, howing a deita angle of
05°21'13", an arc distonce of B2 34 feet, o rodws of 88129 feet, ond a chord of South 4553'57"
West, o distonice of 32 31 feet,

around O curve ond olong the North line of soid Reserve 1, having o delto ongle of
05'25'18", on orc distance of 11828 feet, a radws of 1250 00 feet, and a chord of South
48°51°54" Wast, o distance of 118 24 fest to tha Ecat hne of soid Biscayne Beach West,

THENCE oround O curve and along the East line of soid Bracayne Beoch West, howing a deito ongle
of O705'15", an arc distance of 8 66 fest. o rodwa of 7000 feet, and o chord of North 46°48'53"
West, o distonce of B ES feet,

THENGE Morth 43°16°19" West, o distonce of 257 15 fast to the PLACE OF BIEQINNING contoining 6 49
acres.
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ot 2

Being oll of Reserve 4 of The Biscoyne, Section Two, as recorded n Plol Record 2005A, Map No

157, n the Office of the County Clerk, Galveaton County, Texos, ond being more particularly

descnbed os follows )

BEGINNING at a point baing in the West ine of Biscoyne Beoch West {60 fest wide) and the
Northeast corner of Reserve 2 out of sad Biscoyne, Ssction Two,

around o curve and along the North line of soid Reserve 2, hoving o deltc angle of
06'44'38", an arc distance of 21258 feet. 0 rodwa of 125000 feet, ond o chord of South
38°31°33" Wast, o distonce of 212 32 faet,
THENCE arcund o curve, haung a delic angle of B1°12'52", on ore distance of 35 44 fest, o radws
of 2500 feet, ond a chord of South 0657'117 Eoat, o distonce of 3254 faet,
THENCE around © curve, hawng o delto angle of 152 42’04, an arc distonce of 339 79 feet, o
radius of 13500 feet, ond a chord of South 28°47°25" West, o distonce of 262.37 leet,
THENCE oround a curve, hoving o delta angle of 74'51°47", an orc distonce of 32 67 fest, o radws
of 2500 feel, and a chord of South 67°42'34" West, o distonce of 30.39 feet,
THENCE ground O curve, having o della ongle of 0524’27, an orc distonce of 146 17 feet, o radws
of 1548 76 fest, ond a chord of South 37°58'54” West. o distonce of 146 11 fest,
THENCE around a curve, having a delta angle of 75'15'18", on orc distance of 3284 fesl, o radius
of 2500 feet, ond o chord of South 01'S6'32" Eost, o distance of 3053 feet,
THENCE oround o curve, hawng o delto angle of 151°31'53", an orc distonce of 357 04 feet, o
radius of 13500 feel, end a chord of South 36 11'45" Weat, o diatonce of 261 71 feet,
THENCE cround o curve. hawing o delto angle of BUP48'25%, on orc cslonce of 3526 faet, o rodws
of 2500 teet, ond o chord of South 71°33 30" West, o dstonce of 32 41 feet: 4 -
THENCE orcund o curve, hawnng o delta ongle of 00'02'09", on arc distance of O B6 feel. o rodius
of 138500 feet, ond o chord of South 31 0B'13” Wesl, o distonce of 0 BE fest,
THENCE around o0 curve, having ¢ delta angle of 03'39'33", on arc distance of 217 97 feet, o rodius
ol 341300 feet, ond a chord of South 29°17°22" Wesl, a distonca of 217 93 feel to the’ Northwest
corner of sad Reserve 2 and the Eost ine of Granite Lone (60 faet wide), :
THENCE North 63'02°38" West, olong the East hne of sord Gromite Lane, o distonce of 69 77 faet,
THENCE around O curve hoving o deito ongie of 90°'48°217, an crc dstonce of 31 70 faet, o rodius
of 2000 fest, and o chord of North 1737'57" West, u distance of 28 49 feet,
THEMCE oround o curve ond aiong the South line of Marble Streat (60 fest wde), hoving o deito
aongle of 03'20°25", on orc distonce of 204 22 feet, o rodies of 3503 00 fesl, ond o chord of North
29°26'56" East, 9 distance of 204 19 feet,
THENCE around a curve ond olong the South line of soid Morble Street, having o deito ongle of
08'31°44*, on arc distonce of 219 57 feet, o radius of 147500 feet, ond o chord of North
35'23'01" Eqst, o dimtance of 219 36 feet,
THEMCE oround o curve ond olong the South hne of said Marbie Strest, hoving a delta ongle of
14° 15467, an orc distonce of 363 14 feel, o rodws of 1458 76 feet, oand ¢ chord of North
3ITI59" East, o distonce of 362 20 feel,
THENCE around o curve aond along the South Line of said Morble Sireet, having o delto angle of
1718'02", on arc disionce of 404 62 feet, o rodws of 134000 feet, ond 0 chord of North
34°02°07" Egst, o distonce of 40308 feet, ,
THENCE around o curve hoving a deita ongle of 94'02°357, on arc distonce of 32 B3 feel, o radwa
of 2000 feet, ond a chord of North B9 42°26° Eost, 0 distonce of 29 26 [aet,
THENCE South 43 16'19° East, olong the West line of soid Biscoyns Beach West, a distonce of 58 14
feet,
THENCE arcund 0 Surve having o delta cngle of 04'42'53", an are dstonce of 1070 feet, o radius
of 13000 feet, ond o chord of South 45'37°43" East, o distance of 10 69 fest to the PLAGCE OF

contowming 3 69 acres '
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© point baing n the West kna of Biscayne Beach West (60 teet wide} an<d the Eost

m,ftTrnct of o Conservation Egsement aa winessed m Film Code No 016-22— 10832 of the
ity Deed Records, -

e Seuthr 4316'19" Eoat, olong the West kne of sad Biscayne Boach West, a distance of 88.41

feat,

d a curva hoving o delta angle of BE14'3Y", on orc distonce of 3010 feet, o rodius
T o Toot. ond o chord of South OUOF02" Eost, o detanee of 2734 feel
arad @ curve ond glong the North line of Morble Street {60 fest wide)}, hovireg o delta
1 ,°:‘-}-35'oa'. an orc distance of 429 70 feet, o radws of 140000 fesl, ond o chord of South
Ie10'40" West, o distonce of 42801 fest, A
THENCE around @ curve ond the North line of soid Marble Street, hoving o delto cngle .of .!4'15 48°,
on orc datance of 34820 feet. o rodus of 1398 76 feet, and o chord of South 3Z°30°$9" Wasl, o

distonce

of 34730 feet,

d o curve ond the North hne of sord Morble Street, having a deita ong.h .of 98’31'44'.
T o eance of 22850 feet, a radws of 153500 fest, ond a chord of South 35°23°01" West. o

distonce of 228 29 feet,

le of 0¥20'25°
nd o curve ond the North kne of said Marble Streel, havng o deita ong of N
THENCE. ivtamce of 20772 fest, o radws of 336300 fust, ond g chord of South 29°26°567 West, o .

distonce of

207 69 feat,

ih 126.81 fest, o rodius
nd g curve, hawing a deita ongle of 90°45°21°, on orc distonce of y
T > foet. and g chord of South (737'57" East, g distonce of 11385 feet, )
South 6302'38" East, olong the West hne of Granite Lone {80 test wide), o disionce of
69 77 ,“f to the Northeost corner of Ressrve 3 cut of The Biscayns, Section Two, Mop No 2005A,
N

! S 1571 detta angle of
d o curve and olong the North line of sod Reserve 3, hoving o gl .
T " are distonce of 7180 fest, o radius of 341300 fest, and o chord of Soufh 253100
H 71 80 fost, -
West, o cetorrce of . delto ongle of
“m' d ¢ curve and clong the North Line of soid Reserve J, having a de gle .
03.00.199 "':‘: are daslonoce f°f ‘55 63 fest, o radmm of 1060 49 feet, ond o chord of South 2645°00
: ce of 5562 feel;
West, 0 d'r:‘::d @ curve and along the North line of scid Reserve 3, howng o delta ongle of .
6045 48? an Orc distance of 30 44 fest, o rodws of 2500 fest, ond o chord of South 063745
Cost. o distance o 2050 fhet 3, hoving a dsita angls of
THEMCE oround O curve and olong the North line of soid Reserve 3, hoving ]
155°48°02", an ofc dstance of 36698 feet. a radws of 13500 fest, ond a chord of South
362153 West. ¢ distonce of 26398 fesl.

oround 0 curve

ond giong thé North hne of saxd Reserve 3, having o delta angle of

7317'23", an orc dutonce of 3198 fest, a rodws of 2500 feet, ond o chord of South 7735'42"
: e of 20.84 feat, «
West, © g::’t::: o curve ond olong the Morth line of asaid Reserve 3, having o delta ongle of -
09" 18'24", on OF distonce of 11192 feet, o rodws of 688 QD teet, and o chord of South 36'17°48
H e of 11179 feet,
Weat. ¢ ::,t::: 0 curve ond giong the North line of said Reserve 3, hoving o delta ongls of o
7u°57'38", on orc distance of 3314 feet, o rodus of 2500 feel, and a chord of South 0820113

Eost, o distanc® of 3077
THENCE

font,

around @ curve and olong the North line of sgid Reserve 3, having o dello angle of
15353°31%, an are distance of 362 60 feel, o rads of 13500 (teet, ond a chord of South
3FITAN west, © du'sto:n:e of 2683 02 feet, . “ R s
THENCE North B4°47°24" West, o distance of 92 63 feet to the Northwesl comner o 'lo gmf .
THENCE Morth I1°11'27° West, o distonce of 191 49 feet o the Southwest comer of sad West Tract

of a Conservotion Eosemant.

THENCE North 37°38'46" Eost, o dwtance of 211101 feet to the PLACE OF BEDINNING contomning

B 53 ocres
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